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Miromar Lakes Community Development District  
 

August 5, 2021 

 

 

Board of Supervisors  

Miromar Lakes Community Development District 

Dear Board Members: 

This Public Hearing of the Board of Supervisors of the Miromar Lakes Community Development 
District will be held on Thursday, August 12, 2021, at 2:00 P.M. in the Library at the Beach 
Clubhouse, 18061 Miromar Lakes Parkway, Miromar Lakes, Florida 33913. 

The following WebEx link and telephone number are provided to join/watch the meeting 
remotely.   

https://districts.webex.com/districts/onstage/g.php?MTID=ed4b6cfe60af183299bb0b0e40f62ffee  
Access Code: 179 089 9855, Event Password:  jpward 
Phone: 408-418-9388 and enter the access code 179 089 9855 to join the meeting. 
 

Agenda 

1. Call to Order & Roll Call. 
 

2. Consideration of Minutes: 
I. July 8, 2021 – Regular Meeting 

 
3. Old Items: 

I. Agreement with Master HOA to include use of Reserve Funds.  
II. Discussion of Master Stormwater System Rules of Procedure  

 
4. Staff Reports 

I. District Attorney 
II. District Engineer 

III. District Asset Manager 
a) Operations Report August 1, 2021 

IV. District Manager 
a. Financial Statement for period ending July 31, 2021 (unaudited) 

 
5. Supervisor’s Requests and Audience Comments 
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6. Adjournment. 
 

The first order of business is the Call to Order & Roll Call.  
_____________________________________________________________________________ 
 
The second order of business is the consideration of the July 8, 2021, Regular Meeting minutes. 
_____________________________________________________________________________ 

The third order of business is to continue the discussion related to the use of reserves for the 
District’s landscaping system along with the Rules related to the Master Stormwater System.   

Item 3 (I) - The amendment to the agreement is in draft form and has been provided to the 
Master HOA for review. We can discuss this at the meeting and incorporate any changes from 
the Board.   

Item 3 (II) - The Rule is set for a Public Hearing at the September 9, 2021 meeting. Enclosed is a 
redline of a few changes to better develop the concept of outlining how the District will evaluate 
encroachments into the process for review.   

As a part of this process, the professional staff is working on the permitting application process, 
an inventory of the entire water management systems encroachments, including any property 
owner installed rip rap, and a recommendation on expansion of the percentage of rip rap 
permitted by the County.   

______________________________________________________________________________ 

The fourth order of business are staff reports by the District Attorney, District Engineer, and 
District Asset Manager, including the Operations Report, dated August 1, 2021, and District 
Manager, including Financial Statement for period ending July 31, 2021 (unaudited). 

 

The fifth order of business is the consideration of the Supervisor’s Requests and Audience 
Comments. 
 

The balance of the agenda is standard in nature, and I look forward to seeing you at the meeting.  
If you have any questions and/or comments before the meeting, please do not hesitate to 
contact me directly at (954) 658-4900. 

Sincerely yours, 

Miromar Lakes Community Development District 

 

James P. Ward  
District Manager 



 

1 | P a g e  
 

MINUTES OF MEETING 1 
MIROMAR LAKES 2 

COMMUNITY DEVELOPMENT DISTRICT 3 
 4 
The Regular Meeting of the Board of Supervisors of Miromar Lakes Community Development District 5 
was held on Thursday, July 8, 2021, at 2:00 P.M. at the Library in the Beach Clubhouse, 18061 Miromar 6 
Lakes Parkway, Miromar Lakes, Florida 33913. 7 

 8 
 9 

Present and constituting a quorum: 10 
Alan Refkin     Chairperson  11 
Michael Weber     Vice Chair  12 
Doug Ballinger     Assistant Secretary 13 
Patrick Reidy Assistant Secretary  14 
Mary LeFevre  Assistant Secretary  15 
 16 
Also present were: 17 
James P. Ward    District Manager 18 

 Greg Urbancic     District Attorney 19 
 Charlie Krebs    District Engineer 20 

Bruce Bernard    Asset Manager 21 
 22 
 Audience: 23 

Tim Byal      24 
 25 
 All resident’s names were not included with the minutes.  If a resident did not identify 26 

themselves or the audio file did not pick up the name, the name was not recorded in these 27 
minutes. 28 

 29 
 30 

PORTIONS OF THIS MEETING WERE TRANSCRIBED VERBATIM.  ALL VERBATIM PORTIONS WERE 31 
TRANSCRIBED IN ITALICS. 32 

 33 
  34 
FIRST ORDER OF BUSINESS   Call to Order/Roll Call 35 
 36 
District Manager James P. Ward called the meeting to order at approximately 2:00 p.m.  He conducted 37 
roll call; all Members of the Board were present, constituting a quorum. 38 
 39 
 40 
SECOND ORDER OF BUSINESS   Consideration of Minutes 41 
 42 
June 10, 2021 – Regular Meeting 43 
 44 
Mr. Ward noted there were blanks for names of speakers who were most likely off camera.   45 
 46 
Discussion ensued regarding corrections which needed to be made and who was speaking when.   47 
 48 
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Mr. Ward stated the corrections would be made and names would be added.   49 
 50 

On MOTION made by Ms. Mary LeFevre, seconded by Mr. Doug 51 
Ballinger, and with all in favor, the June 10, 2021, Regular Meeting 52 
Minutes were approved as amended.    53 

 54 
 55 
THIRD ORDER OF BUSINESS Old Items 56 
 57 

I. Agreement with Master HOA to include use of Reserve Funds 58 
 59 

Mr. Ward indicated he and Mr. Urbancic would meet with the Miromar HOA over the next three 60 
weeks and have this back before the Board for consideration at the next Board Meeting.   61 

  62 
II. Discussion of Master Stormwater System Rules of Procedure  63 

 64 
Mr. Ward indicated there was a redline copy of the Rules of Procedure in the Agenda which showed 65 
the changes from the last meeting.  He explained the changes codified important points discussed at 66 
the previous meeting: 1) The District would not maintain beaches.  2) Identified what could be done 67 
within a lake maintenance easement as a property owner.  He asked if there were any questions or 68 
comments.   69 
 70 
Mr. Weber stated after these Rules were finalized it would be necessary to review the various 71 
violations to determine which violations needed to be addressed.   72 
 73 
Mr. Ward noted unless there was an egregious problem, he did not feel the District should require 74 
residents to remove something (fence, planting, etc.) already in place; the District might need to 75 
identify these violations internally, and on a going forward basis, in partnership with the HOA, the 76 
District could get a handle on the situation.   77 
 78 
Mr. Weber stated the District would run into difficulty when residents wished to install an 79 
encroachment similar to a neighbor’s violating encroachment; said resident would be upset their 80 
neighbor was permitted to have the encroachment, but they were not.   81 
 82 
Mr. Ward indicated the Rules set in place a procedure from today going forward.  He stated as the 83 
encroachments had to go through the HOA for approval (this was the normal process), the District 84 
would need to work closely with the HOA regarding what residents wished to install in an easement 85 
area.  He stated the District would need to determine which encroachments were minor versus 86 
major.   87 
 88 
Mr. Weber stated some people would seek approval for encroachments and others would not.  He 89 
asked how unapproved encroachments might be halted before completion and how the District 90 
would handle the situation if these encroachments were completed without approval.  He noted the 91 
District needed a better mechanism of communication with the residents in this regard, maybe 92 
through the HOA.   93 
 94 
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Mr. Ward stated in the context of these rules, it would be impossible to stop residents from 95 
constructing or planting encroachments without HOA approval.  He stated if the District wished to 96 
have the power to require residents to remove certain encroachment violations, another document 97 
would need to be created to deal with the situation.   98 
 99 
Mr. Weber stated if there were no consequences for breaking the rules, the rules were pointless. 100 
 101 
Mr. Ward indicated CDDs had very little enforcement power; HOAs had a stronger enforcement 102 
power.  He stated the CDD needed to figure out a way to deal with the situation and he was unsure 103 
how this could be accomplished.   104 
 105 
Mr. Refkin stated he felt these Rules were a good step forward, but additional steps needed to be 106 
taken.   107 
 108 
Mr. Tim Byal discussed residents being responsible for rip rap installed without proper approval.   109 
 110 
Discussion ensued regarding rip rap; the percentage of rip rap in Miromar being around 50% which 111 
was close to the maximum (65%); the possibility of having the maximum percentage increased; 112 
prioritizing where the remaining rip rap percentage would be placed; and who was responsible for 113 
asking the County for an increase in rip rap maximum percentage.   114 
 115 
Mr. Ward indicated the CDD was responsible for maintaining the rip rap and therefore was 116 
responsible for communicating with the County regarding the rip rap.   117 
 118 
Mr. Krebs indicated originally it was the CDD and Miromar working together; two entities owned the 119 
lakes.  He stated the County liked to have the landowners involved in the process (the CDD and the 120 
developer).   121 
 122 
Mr. Ward stated he felt these Rules gave the CDD a better idea of who was going to do what, when.  123 
He noted it was good to know the District could possibly increase the rip rap percentage. 124 
 125 
Ms. LeFevre asked if nonapproved rip rap was included in the percentage of rip rap on the lakes.   126 
 127 
Mr. Krebs stated he had an exhibit which would illustrate the areas of rip rap permitted by the 128 
developer and the areas where rip rap had been conceptually approved through the zoning process.   129 
 130 
Ms. LeFevre indicated she was curious if the nonapproved rip rap was included.   131 
 132 
Discussion ensued regarding where rip rap was located. 133 
 134 
Mr. Krebs displayed and discussed the exhibit illustrating the locations of rip rap noting resident 135 
installed rip rap was permitted through County zoning, if not by the CDD.   136 
 137 
Discussion ensued regarding which areas of rip rap were approved, which were included on the 138 
development orders, which were resident installed, and the possibility of increasing the permitted 139 
rip rap percentage.   140 
 141 
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Ms. LeFevre asked if the resident installed rip rap not approved by the CDD should be accepted into 142 
the maintenance program.   143 
 144 
Mr. Ward responded in the negative; the Rules stated District installed and approved rip rap would 145 
be maintained, but anything not approved by the District, even if approved by the County, would 146 
not be included in the maintenance program.  He stated as such, if a non-CDD-approved resident-147 
installed rip rap system failed, it would be the responsibility of the resident to repair.    148 
 149 
Discussion ensued regarding the CDD having already maintained much of the resident-installed rip 150 
rap systems; and the CDD having repaired most of the rip rap in the development after Hurricane 151 
Irma. 152 
 153 
Mr. Reidy discussed how confusing it was for residents, homeowners, the HOA, everyone, 154 
understanding who was responsible for maintaining what, what types of property improvements 155 
needed approval from whom, etc.  He stated it was important to get this agreement out to property 156 
owners.  He noted if the agreement was sent and a homeowner did not read it, the responsibility fell 157 
upon the homeowner; the CDD would have fulfilled its responsibility.  158 
 159 
Mr. Byal indicated the work done following Irma was a one-time event; this would be the new 160 
framework going forward and the District would not be obligated to maintain unapproved and 161 
unaccepted rip rap.   162 
 163 
Mr. Weber asked if the CDD had been maintaining unapproved/unaccepted rip rap, how should the 164 
CDD proceed moving forward.   165 
 166 
Mr. Refkin explained the CDD agreed the lakeshores were a disaster and the CDD decided to 167 
straighten out the situation, bring the lake banks up to standard and then, moving forward, 168 
maintenance responsibilities would fall upon the homeowner for non-CDD-approved lake bank 169 
systems.  He stated historically the CDD never intended to maintain the homeowner installed rip rap 170 
areas on a continual basis.   171 
 172 
Mr. Ward stated the rule was clear on what the CDD would maintain on a going forward basis.  He 173 
stated with respect to any of these encroachments, whether homeowner installed and CDD 174 
maintained, or homeowner installed and non CDD maintained, the CDD had the right to develop a 175 
policy regarding exactly what the CDD would maintain or not maintain.  He stated the CDD could 176 
create a map and choose to maintain what it wished on a going forward basis; however, the rule 177 
would set the policy and procedure.  He stated the Rule stated the rip rap the District fixed or 178 
installed would be maintained (the rip rap repaired after Irma was now a District installed rip rap 179 
asset).  He stated if the CDD had been maintaining certain encroachments and wished to continue 180 
maintaining said encroachments, the CDD had a right to do so.  He stated the CDD had a right to 181 
maintain or not maintain whichever homeowner encroachments it wished, whether it be rip rap or a 182 
fence or landscaping.   183 
 184 
Ms. LeFevre disagreed; the CDD was responsible for maintenance of the lake banks and needed a 185 
plan in place to ensure all residents were treated fairly before the rules were approved. 186 
 187 
Mr. Ward indicated the rules did treat the residents fairly and provided a consistent description 188 
regarding what the CDD would and would not do.  He stated the issue of whether Mr. Bernard was 189 
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maintaining homeowner installed rip rap was ancillary to the rule.  He explained the CDD had spent 190 
a significant amount of money repairing the drainage system and this needed to be protected.  He 191 
explained at the moment, the way the rules were written was inconsistent with what the CDD was 192 
trying to accomplish.  He stated if the CDD fixed the rules and indicated the District was going to 193 
maintain its asset: the drainage system, the lake maintenance easement, and the rip rap in 194 
easement, as defined in the new rule, it would serve as a clear policy the CDD would follow.  He 195 
stated the ancillary items, such as fencing, plants, trees, owner installed rip rap, etc., could be dealt 196 
with outside of the context of the rules in a procedural manual.   197 
 198 
Mr. Refkin agreed with Ms. LeFevre.  He stated the CDD was operating within its Budget, but there 199 
was no detailed list illustrating exactly where the CDD’s monies were spent.  He stated he believed 200 
the CDD would be better able to control the situation if it saw exactly where its money was going.  201 
He recommended being proactive about keeping track of expenditures.   202 
 203 
Mr. Weber stated Ms. LeFevre was referring more to operations than financials; for example, if a 204 
homeowner wanted to encroach upon CDD property, what was the procedure, who would the 205 
homeowner call, etc.  He explained at this point there was no way for a homeowner to figure this 206 
out; therefore, the homeowner simply went ahead and encroached.   207 
 208 
Discussion ensued regarding the residents not knowing standard procedures; residents not 209 
contacting the CDD when necessary; and CDDs not having great enforcing powers. 210 
 211 
Ms. LeFevre stated encroachments upon CDD property causing the CDD expense should be brought 212 
before the Board for consideration; the Board should be hearing about these encroachments and 213 
expenses.   214 
 215 
Mr. Weber indicated the Board should be presented with a list of what was being approved by 216 
management (Mr. Ward, Mr. Bernard, Mr. Urbancic, and Mr. Krebs).   217 
 218 
Mr. Ballinger noted Mr. Bernard, as the Asset Manager, handled activity within the Community at a 219 
local level.   220 
 221 
Mr. Bernard stated basically, a Budget was created, and a list of where money would be spent was 222 
created; for example, a list of which areas would have rip rap repair or installation was created and 223 
approved by the Board, at which point he would proceed with the repair and installation.  He 224 
explained if additional funds were needed for some reason, or if another area needed rip rap repair, 225 
he would come back before the Board for approval.   226 
 227 
Mr. Refkin stated recently a study was recently completed which cost the CDD $11,000 dollars.  He 228 
explained he only knew this because he asked Mr. Ward.  He asked where these expenditures were 229 
documented.  He stated he understood these were preapproved expenditures which were included 230 
in a lump sum approval, but he wished to see a detailed documentation of these expenditures, 231 
approved or not.   232 
 233 
Ms. LeFevre stated she understood the repair of resident-installed rip rap following Irma was 234 
intended to be a one and done situation; however, the CDD was conducting continued repair and 235 
maintenance at the CDD’s expense.  She stated she was led to believe if a resident installed rip rap, 236 
said resident was then responsible for maintenance and repair.  She stated this was the issue which 237 
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needed to be discussed: should the CDD continue to maintain these areas.  She noted deciding this 238 
would enable Mr. Bernard to proceed or discontinue maintenance of certain areas with the distinct 239 
approval of the CDD.  She stated the CDD had not been consistent in this regard and needed to be 240 
so.  She stated a rule should be put into place clearly indicating if a resident installed rip rap without 241 
approval of the CDD, said resident would be held responsible for all maintenance and repair.   242 
 243 
Mr. Ballinger noted current policy was put into place in 2016 as a result of SFWMD demands, one 244 
year before Irma; now the CDD needed to create a new policy for the future.     245 
 246 
Mr. Byal stated according to permit regulations the CDD was responsible for maintaining the 247 
shoreline.  He stated any resident who installed rip rap actually saved the CDD money as areas 248 
without rip rap were much more damaged than those with.  He stated rip rap reduced long term 249 
maintenance costs as a general rule.   250 
 251 
Mr. Weber stated the CDD was not responsible for the maintenance of beach shoreline.   252 
 253 
Mr. Urbancic explained there were locations around Miromar with beach easements in which the 254 
easement was dedicated to the Master HOA or a neighborhood association.  He indicated there 255 
were also situations in which there were both a lake bank easement (dedicated to the CDD), as well 256 
as a beach easement (not dedicated to the CDD).   257 
 258 
Mr. Krebs agreed; the maintenance easement allowed the District access along the shoreline, but 259 
the beach and sand itself was designated as the responsibility of the adjacent HOA or Master 260 
Association.  He noted if an HOA decided to take out the sand and put in sod, the CDD could take 261 
over the maintenance of the lake bank.   262 
 263 
Discussion ensued regarding beach shoreline.   264 
 265 
Mr. Urbancic noted developing rules and regulations was the easy part; trying to enforce rules and 266 
regulations would be the difficult part.  He stated until the CDD could integrate CDD policies and 267 
procedures into the Design Review or Architectural Review (ARC) there would be problems as the 268 
CDD would not have an individual monitoring the shoreline daily determining who encroached on a 269 
lake maintenance easement with pavers or a tree or a fence, etc.  He indicated the CDD could 270 
integrate its policies into the ARC to ensure residents were aware of CDD rules in this manner.  He 271 
noted per his experience in other communities, this was the most effective way to communicate 272 
CDD rules and regulations to the community.   273 
 274 
Mr. Byal indicated when a resident applied for an encroachment upon CDD property, said resident 275 
was informed of the need to contact the CDD for approval.   276 
 277 
Mr. Urbancic noted London Bay had contacted himself regarding a few residents who wished to 278 
encroach upon the CDD’s lake bank easement.  He indicated he had informed these residents that 279 
the CDD was in the process of adopting a procedure which the residents would need to follow.  He 280 
noted encroachments had been approved before with an encroachment agreement and the CDD 281 
was now formalizing the process.   He stated he was formulating a resolution to present to the CDD 282 
at the next Board Meeting finalizing this process.  He indicated with respect to things done in the 283 
past, even if it was an improvement (such as rip rap installation), this did not change the fact it was 284 
an encroachment into the CDD’s lake maintenance easement.  He stated the CDD still had easement 285 
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rights and could ask residents to remove encroachments; the CDD had the right to work within the 286 
easement as necessary, just as the City had the right to pull up pavers in a driveway easement to do 287 
work.    288 
 289 
Mr. Weber noted if these rules were approved today, it was important to remember this was a first 290 
step and the next step was to develop an operational-type procedure, as well as a reporting-type 291 
procedure; however, these rules were needed to give the CDD a starting place.   292 

 293 
Mr. Reidy stated section 3 of the agreement described what the CDD was responsible for in regard 294 
to lake area maintenance; section 4 was drainage into the lakes.  He noted this section indicated 295 
homeowners could ask the CDD for the right to drain into the lakes.  He stated section 6a indicated 296 
if storm drains had not been turned over to the District, the owner of the storm drain would be 297 
responsible for the storm drains.   He asked if the CDD knew which storm drains had and had not 298 
been turned over to the CDD.   299 
 300 
Discussion ensued regarding which subdivisions had and had not turned over all storm drains; condo 301 
storm drains not having been turned over to the CDD. 302 
 303 
Mr. Reidy suggested approaching the condominiums regarding the storm drains.  He recommended 304 
approaching the newer subdivision developments as they were completed regarding storm drains 305 
and stormwater turnover.   306 
 307 
Mr. Krebs indicated single family home systems were automatically turned over to the CDD upon 308 
completion.     309 
 310 
Mr. Byal indicated it was expensive to have storm drain systems inspected for turnover and condo 311 
HOAs did not necessarily wish to spend the money for turnover.   312 
 313 
Mr. Ward stated in Ravenna, the HOA did not wish to give the CDD the deeds to the lake without 314 
concessions: control over how the District maintained the lake, guaranteed voting rights, etc.   315 
 316 
Mr. Reidy asked if anyone had approached Bella Vista. 317 
 318 
Mr. Ward responded in the negative.   319 
 320 
Mr. Refkin, who lived in Bella Vista, discussed the situation in Bella Vista noting Bella Vista was 321 
focusing on replacing the roof at this time.   322 
 323 
Mr. Reidy indicated if he were a homeowner in Bella Vista, he would at least want to be aware. 324 
 325 
Discussion ensued regarding Bella Vista residents not being aware of what the CDD was; making 326 
HOAs aware of the possibility of turning over responsibility to the CDD; the CDD needing to make 327 
new subdivision developments aware of the need to turn over stormwater systems to the CDD; and 328 
the developers being aware of the need to turn the water management systems over to the CDD.    329 
 330 
Discussion continued regarding water management systems; who was responsible for water 331 
management systems which were not turned over to the CDD; and the CDD not being able to force a 332 
development to turn over the water management system. 333 
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 334 
Mr. Weber stated he agreed it would be ideal for the CDD to maintain the water management 335 
system in its entirety.  He agreed it was a good idea to explain the importance of turning over the 336 
water management system to the CDD to the different subdivisions.   337 
 338 
Discussion ensued regarding the CDD not accepting any water management systems or lake shores 339 
which were not in compliance.   340 
 341 
Mr. Reidy asked if there was a survey which showed where the 20-foot lake maintenance easement 342 
ended.   343 
 344 
Mr. Bernard responded every resident had this information through the homeowner’s property 345 
survey.   346 
 347 
Mr. Urbancic explained everything was recorded, but practically speaking, without putting out 348 
stakes, the exact location of the easement boundary was not known.   349 
 350 
Mr. Reidy asked if the CDD had a formal policy of acceptance regarding water management systems, 351 
storm drains, and the like.   352 
 353 
Mr. Krebs stated to date the CDD had never had a resident come forward requesting to turn rip rap 354 
over for maintenance.  He noted whatever rip rap area had been turned over was through a 355 
turnover package via the developer.   356 
 357 
Mr. Reidy stated the CDD needed a procedure in place regarding acceptance of such things.   358 
 359 
Mr. Krebs noted this procedure would be similar to the procedure used for accepting turnover from 360 
a developer.   361 
 362 
Mr. Urbancic noted there was no template in place other than what was done in the past, but he 363 
could make the procedure as formal as the CDD wished.   364 
 365 
Mr. Ward stated on a going forward basis, if these rules were adopted, the CDD needed to put a 366 
better set of procedures in place regarding how to implement the rules.   367 
 368 
Mr. Reidy stated he felt the CDD should simply maintain all rip rap areas installed by homeowners as 369 
this was beneficial for the shoreline and it was difficult to know exactly where the easement 370 
boundary ended.  He stated if the CDD was responsible for the shoreline, and the rip rap was helpful 371 
in maintaining the shoreline, it seemed the CDD should maintain this rip rap.   372 
 373 
Mr. Ward agreed the CDD needed to write up a set of procedures.  He stated he did not want the 374 
CDD to be responsible for maintaining inferior rip rap installations such as was done in Ravenna; 375 
therefore, a procedure needed to be developed to deal with such instances.  He noted, however, as 376 
a general policy, the CDD would maintain all rip rap in the system, but it needed to be built to a 377 
certain standard and a procedure to better define this would need to be written as well.   378 
 379 
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Discussion ensued regarding maintaining existing rip rap within the water management system 380 
accepted by the CDD; and the existing rip rap mostly having been installed by the CDD at this point 381 
due to the past four years of lake shore renovation.     382 
 383 
Mr. Bernard noted due to the renovation project, most of the lakeshores were up to CDD standards 384 
and there was not much repair needed at this point.   385 
 386 
Mr. Reidy asked if another storm event occurred, was the CDD prepared to repair the lakeshores 387 
again. 388 
 389 
Mr. Bernard noted a reserve study was being conducted to determine how much was needed in the 390 
reserves for this purpose.  He noted at this point there were no major rip rap repairs needed; 391 
maintenance was only budgeted at between $30,000 dollars and $40,000 dollars this year.  392 
 393 
Mr. Refkin asked where the turbidity barriers were being stored.   394 
 395 
Mr. Ward responded Alico never did the turbidity barriers; there were no turbidity barriers.   396 
 397 
Discussion ensued regarding turbidity barriers.   398 
 399 
Mr. Ballinger stated he liked the illustrations included in the resolution and he liked that these 400 
would also be on the website.   401 
 402 
Mr. Ward stated if the CDD was comfortable with the wording of these rules, the next step was 403 
public notice issuance, a public hearing would be held, and then the rules would be adopted.   404 
 405 
Mr. Weber stated, for the record, the CDD would not forget to move forward with procedure 406 
development regarding operations and reporting.   407 
 408 
Mr. Refkin asked how the other Miromar Lakes subdivisions would be contacted regarding turning 409 
over water management systems.   410 
 411 
Mr. Ward stated he would determine who would contact the other Miromar Lakes subdivisions.    412 
 413 
Ms. LeFevre stated the annual large HOA meeting would be a good opportunity for someone to 414 
speak with all the subdivisions in one place.   415 
 416 
Mr. Ward stated there seemed to be consensus on the rule itself; therefore, he would move forward 417 
with rule development, public notice advertising, and the rules would come back to the CDD for 418 
consideration of adoption at the public hearing.   419 
 420 
Mr. Ballinger commended and thanked Mr. Ward, Mr. Bernard, Mr. Krebs, and Mr. Urbancic.   421 

 422 
 423 
FOURTH ORDER OF BUSINESS   Staff Reports 424 
 425 
I. District Attorney 426 
 427 
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Mr. Urbancic reported London Bay’s counsel contacted himself regarding some encroachments for 428 
which he would provide guidance.  He noted these would come back to the Board at some point for 429 
potential approval.  He noted the encroachments included pavers and such.  He noted he had a draft 430 
procedure and asked if this could be placed on the next Agenda for discussion.  He reported there 431 
was a law passed late in session which went into effect on July 1st which required CDDs to create a 432 
stormwater needs analysis and submit this to the County by June 30, 2022.  He noted this meant the 433 
stormwater program would need to be evaluated by the engineering department.   434 
 435 
Mr. Reidy asked if there was an update on Ravenna. 436 
 437 
Mr. Ward responded in the negative.   438 
 439 
Mr. Urbancic responded in the negative. 440 

 441 
II. District Engineer 442 
 443 

No report.  444 
 445 

III. Asset Manager 446 
 447 

a)   Operations Report July 1, 2021 448 
 449 

Mr. Bernard reported the cane toad removal for the month was 680 toads.   450 
 451 

IV. District Manager 452 
 453 

a) Financial Statement for period ending June 31, 2021 (unaudited) 454 
 455 
No report.  456 
 457 
Mr. Reidy discussed the Financial Statement for period ending June 31, 2021, noting there was a 458 
relatively detailed list of expenditures.  He asked about the $88,000 dollar expenditure on 459 
“restoration”.   460 
 461 
Mr. Bernard stated the $88,000 dollar restoration expenditure was for Valencia’s lake bank 462 
restoration.   463 
 464 
Mr. Reidy stated he looked at the information in the Financial Statements, did a year-to-date 465 
comparison with the budget determining whether the CDD would come within budget or go over, 466 
and would ask if he felt a number seemed too large or too small.  He noted if the Board took the 467 
time to review the Financial Statement and compare the year-to-date expenditures with the 468 
budgeted amounts, the Board would be able to determine how the District stood financially.   469 
 470 
Mr. Refkin asked if Mr. Reidy was saying he felt the Board did not need overly detailed 471 
expenditure lists. 472 
 473 
Mr. Reidy responded in the affirmative and noted there was also an audit at the end of the year 474 
and any problems would be brought to the Board.   475 
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 476 
Discussion ensued regarding the Budget and unusual expenses coming before the Board for 477 
approval. 478 
 479 
Mr. Ballinger asked who would be responsible for chasing this particular problem down: lawn 480 
clippings being dumped in the lake making it difficult to go fishing in the lake.  He noted there was 481 
also a lot of trash.   482 
 483 
Mr. Bernard noted as the water levels dropped in the lakes, the sea grasses died and fell into the 484 
water creating unpleasant fishing conditions along the shoreline.  He noted trash on the bottom of 485 
the lake would be more visible as the water level dropped as well. 486 
 487 
Discussion ensued and it was determined Mr. Ballinger was encountering hydrilla grasses, not 488 
grass clippings.     489 
 490 
Mr. Ballinger commented he was encountering the hydrilla throughout the lake, not just at the 491 
shoreline.   492 
 493 
Discussion ensued regarding the stocking of the lake with fish and hydrilla growth expansion due 494 
to elimination of the grass eating carp.   495 
 496 
Mr. Ballinger stated he would speak with the aquatic vendor, Solitude, in this regard.  497 

 498 
 499 
FIFTH ORDER OF BUSINESS   Supervisor’s Requests and Audience Comments 500 
 501 
Mr. Ward asked if there were any Supervisor’s requests; there were none.  Mr. Ward asked if there were 502 
any audience members present on audio or video with any questions or comments; there were none.   503 
 504 
 505 
SIXTH ORDER OF BUSINESS   Adjournment 506 
 507 
Mr. Ward adjourned the meeting at 3:40 p.m. 508 
 509 

On MOTION made by Mr. Refkin, seconded by Mr. Weber, and with all 510 
in favor, the meeting was adjourned. 511 

 512 
ATTEST:      Miromar Lakes Community Development District 513 
 514 
 515 
_____________________________  ________________________________ 516 
James P. Ward, Secretary   Alan Refkin, Chairman 517 
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AMENDED AND RESTATED  
FACILITIES MAINTENANCE AGREEMENT 

  
 THIS AMENDED AND RESTATED FACILITIES MAINTENANCE AGREEMENT 
(“Agreement”) is made and entered into as of the 1st day of October, 2021 between MIROMAR LAKES 
COMMUNITY DEVELOPMENT DISTRICT, a community development district established and 
existing pursuant to Chapter 190, Florida Statutes (“District”) and MIROMAR LAKES MASTER 
ASSOCIATION, INC., a Florida not-for-profit corporation (“Association”).  The District and the 
Association are sometimes collectively referred to as the “Parties”. 
 

BACKGROUND INFORMATION: 
 

A. District and the Association previously entered into that certain Facilities Maintenance 
Agreement dated as of ________________________, 2018 (“Original Agreement”) for the provision of 
landscaping maintenance services for the District. 

 
B. This Agreement shall amend, restate, and replace the Original Agreement in all respects as 

of October 1, 2021 (the “Effective Date”). 
 

C. Association is a private not-for-profit corporation formed pursuant to Chapters 617 and 
720, Florida Statutes to serve as an association of the homeowners within the District and to manage private 
common areas and amenities. 
 

D. District is a local unit of special-purpose government established by ordinance adopted by 
the Board of County Commissioners of Lee County, Florida, pursuant to the Uniform Community 
Development District Act of 1980, Chapter 190, Florida Statutes, as amended, and is validly existing under 
the Constitution and laws of the State of Florida.  The District has the authority to, among other things, plan, 
finance, construct, operate, and maintain certain community infrastructure, including, but not limited to, 
stormwater management improvements; roadways; entrance, landscape and irrigation improvements; water 
and sewer improvements; and wetland mitigation within or outside of the boundaries of the District. 
 

E. District desires to contract with the Association to maintain, repair and replace the 
landscaping on certain property owned or controlled by the District (collectively, “Landscaping”).  The 
locations of the District property upon which the Landscaping is located are graphically depicted on Exhibit 
“A” attached and made a part of this Agreement by reference (“District Property”).  The District Property 
will also include that certain median on Ben Hill Griffin Parkway maintained by the District pursuant to that 
certain Landscape Installation and Maintenance Agreement between the District and Lee County dated 
September 4, 2008, a copy of which is attached as Exhibit “B” and incorporated by reference (“Interlocal 
Agreement”). 
 

F. Association is responsible for maintaining the landscaping on the Association common 
areas in Miromar Lakes, which are either contiguous or in close proximity to the District Property.  The 
members of the Association are the direct beneficiaries of the Landscaping on the District Property.  Further, 
the Association is uniquely positioned and qualified to maintain, repair, and replace the Landscaping on the 
District Property. 
 

G. Association agrees to undertake the responsibility for the Landscaping on the District 
Property on the terms and conditions set forth in this Agreement. 

 
H. District and the Association agree that having the Association undertake the Landscaping 

is in the best interests of the District and the property owners of the District.  It is expected that having the 
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Association undertake such Landscaping will provide for easier administration, potential cost savings, and 
anticipated efficiencies in operation and maintenance. 
 

THEREFORE, the Parties agree as follows: 
 
1. Background Information.  The Background Information set forth above is incorporated 

by reference and made a material and dispositive part of this Agreement. 
 
2. Finding.  The District and the Association agree that having the Association undertake the 

landscaping responsibilities relating to the District Property is in the best interest of the District and the 
property owners of Miromar Lakes. 

 
3. Maintenance of Landscaping.   
 

a. Maintenance, Repair and Replacement.  The Association agrees to be responsible 
during the term of this Agreement, at the Association’s sole cost and expense, for maintaining, repairing, 
replacing the Landscaping which may be now or in the future located on the District Property, including 
any irrigation lines servicing the Landscaping.  The Landscaping must be kept by the Association in good, 
neat and attractive condition and repair.  All such action by the Association will be performed in compliance 
with all applicable statutes, ordinances, administrative rules and regulations, permit conditions and the 
rules, policies, practices and procedures of the District.  In carrying out the maintenance, repair and 
replacement of the Landscaping in the median of Ben Hill Griffin Parkway pursuant to the Interlocal 
Agreement, the Association agrees to comply with the terms and conditions imposed upon the District 
pursuant to the Interlocal Agreement.  The Association understands and agrees that the Association will be 
required to budget for, fund, and complete maintenance, repair, and replacement of the Landscaping and its 
component parts.  During the term of this Agreement, the Association will have a non-exclusive license to 
enter upon the District Property to the extent reasonably necessary to carry out the Association’s obligations 
under this Agreement.  Notwithstanding the foregoing, if any property of the District is damaged a result 
of any activity of the Association pursuant to this Agreement, the Association will be responsible, at the 
Association’s sole cost and expense, to promptly repair any damaged property or landscaping to the extent 
necessary to restore the property to its condition prior to the damage.   

 
b. Tropical Storm, Hurricane, or Other Casualty Damage.  The parties acknowledge 

that the Association is acting as a service provider to the District under this Agreement and this Agreement 
is a means to provide for the services to the community set forth in subsection a. on a resource-efficient 
basis.  The parties recognize that given the nature of landscaping, landscaping generally cannot be insured, 
but is subject to being damaged or destroyed in a tropical storm, hurricane or other casualty event.   The 
parties desire to confirm that the Association’s obligations set forth in subsection a. include the obligation 
for the Association, at the Association’s sole cost and expense, to repair and replace the Landscaping if it 
is damaged or destroyed as a result of a tropical storm, hurricane or other casualty event.   
 

4. Reserves.   
 

a. Reserve Funding.  The District has obtained an initial reserve schedule for the 
Landscaping prepared by Dreux Isaac & Associates, Inc. dated     2021 that separately 
details amounts to be collected and reserved over the useful life of the Landscaping for its ultimate 
replacement (“Reserve Schedule”).  The Association shall initially establish a separate reserve account for 
the Landscaping according to the Reserve Schedule (“Landscaping Reserves”).  The Association shall 
fund and maintain the Landscaping Reserves annually consistent with the Reserve Schedule then in effect.  
The Reserve Schedule shall be updated every three (3) years by the District and the District shall provide a 
copy of the updated Reserve Schedule to the Association.  The cost of each reserve study shall be the 
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responsibility of the District.  The Association shall provide annually, and at other times upon written 
request from the District, an update on the amounts of the Landscaping Reserves held by the Association 
per the Reserve Schedule. 
 

b. Use of Reserves.  The use of the Landscaping Reserves shall be limited to the 
following purposes: (i) recovery or replacement of the Landscaping resulting from a tropical storm, 
hurricane, or other casualty damage pursuant to this Agreement; and/or (ii) other major capital 
renewal/replacement projects for the Landscaping.  The Association shall not use the Landscaping Reserves 
without the prior written approval of the District, which the District may withhold in its discretion.  When 
the Association desires to use the Landscaping Reserves, the Association shall submit to the District the 
Association’s proposed project and budget (“Reserve Use Project”) in sufficient detail to illustrate the 
Association’s proposed project.  The District will review the proposed Reserve Use Project and respond to 
the Association whether the District approves the Reserve Use Project.  Any failure of the District to 
respond to the Reserve Use Project shall mean a disapproval of the Reserve Use Project by the District.   
 

c. Reserve Transfer.  In the event of any termination of this Agreement, the 
Association will transfer the Landscaping Reserves to the District within sixty (60) days after termination.   

   
5. Representatives.  The District will designate in writing a person to act as the District’s 

representative (“District’s Representative”) with respect to the services to be performed under this 
Agreement.  The District’s Representative will have the authority to transmit instructions, receive 
information, interpret and define the District’s policies and decisions with respect to materials, equipment, 
elements, and systems pertinent to the Association’s services.  The District initially designates the District’s 
Manager or his authorized designee to act as the District’s Representative.  The Association will designate 
in writing a person to act as the Association’s representative (“Association’s Representative”) with respect 
to the services to be performed under this Agreement.  The Association’s Representative will have the 
authority to transmit instructions, receive information, interpret and define the Association’s policies and 
decisions with respect to materials, equipment, elements, and systems pertinent to the Association’s 
services. The Association initially designates the General Manager of the Association to act as the 
Association’s Representative. The Association’s Representative agrees to meet with the District’s 
Representative as is reasonably necessary, but no less frequently than monthly, to evaluate the Landscaping 
and discuss conditions, schedules, and items of concern regarding this Agreement. 

 
6. Modifications to the Landscaping.  The District reserves the right to modify or enhance 

the Landscaping from time to time in its discretion.  The Association will also have the right to modify or 
enhance the Landscaping consistent with the terms of this Agreement; provided, however, that the 
Association may not make any material modification to the Landscaping (including, without limitation, 
removal or replacement) without the prior written consent of the District, which the District may withhold 
in its discretion.  When the Association desires to make such a material modification, the Association shall 
submit to the District the Association’s proposed project and budget (“Modification Project”) in sufficient 
detail to illustrate the Association’s proposed project.  The District will review the proposed Modification 
Project and respond to the Association whether the District approves the Modification Project.  Any failure 
of the District to respond to the Modification Project shall mean a disapproval of the Modification Project 
by the District.   
 

7. Inspections by the Association.  The Association will perform monthly on-site 
inspections of the Landscaping on or before the 10th of each month to determine its condition as well as 
perform the maintenance of such Landscaping as outlined in this Agreement.  Based upon such inspections, 
the Association will be required to perform additional maintenance, repair and replacement of the 
Landscaping as necessary consistent with the obligations set forth under Section 3.  The Association will 
make a representative available to provide reporting on the Landscaping at a regular meeting of the 
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District’s Board upon request of the District Manager.  If requested by the District, the Association shall, 
at a minimum, provide to the District a quarterly written summary Landscaping report based upon the on-
site inspections of the Association.   

 
8. Term/Renewal.  The initial term of this Agreement shall commence on the Effective Date 

and end on September 30, 2022, unless terminated prior to that time by either party pursuant to a provision 
of this Agreement.  Thereafter, this Agreement will automatically renew for additional one (1) year periods 
(October 1st through September 30th of the next year) unless terminated by either party as provided for 
herein.  The District may terminate this Agreement for any or no reason upon ninety (90) days written 
notice to the Association. The Association may terminate this Agreement on September 30th of a calendar 
year provided the Association provides the District written notice of termination no later than May 30th of 
that year.  If written notice of termination is provided by the Association after May 30th, then the effective 
date of termination will be September 30th of the following calendar year.   

 
9. Independent Contractor.  In all matters relating to this Agreement, the Association will 

be acting as an independent contractor.  Neither the Association nor employees of the Association, if there 
are any, are employees of the District under the meaning or application of any Federal or State 
Unemployment or Insurance Laws or Old Age Laws or otherwise.  The Association agrees to assume all 
liabilities or obligations imposed by any one or more of such laws with respect to employees of the 
Association, if there are any, in the performance of this Agreement.  The Association will not have any 
authority to assume or create any obligation, express or implied, on behalf of the District and the 
Association will have no authority to represent the District as an agent, employee, or in any other capacity.   

 
10. Defend, Hold Harmless and Pay.  The Association will defend and hold the District and 

its Board members, officers, agents, staff and employees harmless against and pay for all liability, claims, 
actions, suits or demands by any person, corporation or other entity for injuries, death, property damage or 
harm of any nature, arising out of, or in connection with, the acts or omissions of the Association, or its 
officers, employees, representatives, contractors, or subcontractors including litigation or any appellate 
proceedings with respect to such litigation.  District requires any contractor or subcontractor performing 
any of the maintenance, repair or replacement of the Landscaping contemplated under this Agreement to 
enter into a written agreement with the Association to defend and hold the District and its officers, agents, 
staff and employees harmless against and pay for all liability, claims, actions, suits or demands by any 
person, corporation or other entity for injuries, death, property damage or harm of any nature, arising out 
of, or in connection with, the acts or omissions of such contractors or subcontractors, including litigation 
or any appellate proceedings with respect to such litigation.  Obligations under this Section include the 
payment of all settlements, judgments, damages, liquidated damages, forfeitures, back pay awards, court 
costs, arbitration and/or mediation costs, litigation expenses, fines, reasonable attorneys’ fees, and paralegal 
fees (incurred in court, out of court, on appeal, or in bankruptcy proceedings) as ordered. 

 
11. Insurance.  The Association will procure, at the Association’s expense, and maintain at all 

times during the term of this Agreement, comprehensive general liability insurance, worker’s compensation 
insurance, automobile liability insurance, and such other coverage as may be necessary or desirable to carry 
out its duties under this Agreement regarding the Landscaping on the District Property.  The Association 
will carry the following minimum levels of insurance:  

 
a. Comprehensive general liability insurance coverage of $1,000,000.00 combined 

single limit bodily injury and property damage per occurrence, and $2,000,000 general aggregate. 
 
b. Worker’s compensation insurance coverage insurance shall be in full compliance 

with Florida statutory requirements.   
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c. Automobile Liability Insurance for bodily injuries in limits of not less than  
$1,000,000 combined single limit bodily injury and for property damage, providing coverage for any 
accident arising out of or resulting from the operation, maintenance, or use by the Association of any owned, 
non-owned, or hired automobiles, trailers, or other equipment required to be licensed. 

 
The District, its officers and supervisors will be named as an additional insured on all policies required 
(excluding worker’s compensation).  A certificate of insurance will be provided to the District annually 
evidencing compliance with the foregoing insurance requirements.  No certificate will be acceptable to the 
District unless it provides that any change or termination within the policy periods of the insurance 
coverage, as certified, will not be effective within thirty (30) days of prior written notice to the District.  
Insurance coverage will be from one or more reputable insurance carriers that are licensed to conduct 
business in the State of Florida.  District requires any contractor or subcontractor performing any of the 
maintenance, repair or replacement of the Landscaping contemplated under this Agreement to enter into a 
written agreement with the Association to procure and maintain, until the completion of the contractor’s or 
subcontractor’s work, insurance of the types and to the limits specified in this Section unless such insurance 
requirements for the contractor or subcontractor are expressly modified or waived in writing by the District. 
 

12. Payment.  The District will pay the Association the amount of Ten Dollars ($10.00) per 
year for providing the management and maintenance services described in this Agreement.  The Association 
will not be entitled, for any reason, to reimbursement or refund from the District of any funds expended in 
the performance of the Association’s obligations and responsibilities under this Agreement.  The 
Association will be solely responsible for staffing, budgeting, financing, billing and collection of fees, 
service charges, etc., necessary to perform the Association’s obligations and responsibilities set forth in this 
Agreement.   

 
13. Prevailing Party.  In any action or proceeding arising between the parties relating to the 

terms of this Agreement, the prevailing party will be entitled to recover its reasonable attorneys’ fees, 
expenses, and all court costs, including fees and costs incurred through any appeal, from the non-prevailing 
party. 

 
14. Public Records.  Association understands and agrees that all documents of any kind 

provided to the District in connection with this Agreement may be public records, and, accordingly, 
Association agrees to comply with all applicable provisions of Florida law in handling such records, 
including but not limited to Section 119.0701, Florida Statutes.  Association acknowledges that the 
designated public records custodian for the District is James P. Ward (“Public Records Custodian”).  
Among other requirements and to the extent applicable by law, Association shall 1) keep and maintain 
public records required by the District to perform the work; 2) upon request by the Public Records 
Custodian, provide the District with the requested public records or allow the records to be inspected or 
copied within a reasonable time period at a cost that does not exceed the cost provided in Chapter 119, 
Florida Statutes; 3) ensure that public records which are exempt or confidential, and exempt from public 
records disclosure requirements, are not disclosed except as authorized by law for the duration of the 
Agreement term and following the Agreement term if Association does not transfer the records to the Public 
Records Custodian of the District; and 4) upon completion of the Agreement, transfer to the District, at no 
cost, all public records in Association’s possession or, alternatively, keep, maintain and meet all applicable 
requirements for retaining public records pursuant to Florida laws.  When such public records are 
transferred by Association, Association shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements.  All records stored electronically 
must be provided to the District in a format that is compatible with Microsoft Word or Adobe PDF formats.  
Failure of Association to comply with Section 119.0701, Florida Statutes may subject Association to 
penalties under Section 119.10, Florida Statutes.  Further, in the event Association fails to comply with this 
Section or Section 119.0701, Florida Statutes, District shall be entitled to any and all remedies at law or in 
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equity.  The following statement is required to be included in this Agreement pursuant to Section 
119.0701(2), Florida Statutes: 

 
IF ASSOCIATION HAS QUESTIONS REGARDING 
THE APPLICATION OF CHAPTER 119, FLORIDA 
STATUTES TO ASSOCIATION’S DUTY TO 
PROVIDE PUBLIC RECORDS RELATING TO 
THIS AGREEMENT, CONTACT THE CUSTODIAN   
OF   PUBLIC   RECORDS AT JAMES P. WARD C/O 
JP WARD & ASSOCIATES, LLC, TELEPHONE: 
(954) 658-4900, EMAIL: 
JIMWARD@JPWARDASSOCIATES.COM, AND 
MAILING ADDRESS: 2301 NORTHEAST 37TH 
STREET, FORT LAUDERDALE, FLORIDA 33308. 

 
15. E-Verify.  Association shall comply with all applicable requirements of Section 448.095, 

Florida Statutes.  Association shall register with and use the U.S. Department of Homeland Security’s E-
Verify system to verify the work authorization status of all newly hired employees.  If Association enters 
into a contract with a subcontractor relating to the services under this Agreement, the subcontractor must 
register with and use the E-Verify system and provide Association with an affidavit stating the 
subcontractor does not employ, contract with, or subcontract with an unauthorized alien.  Association shall 
maintain a copy of said affidavit for the duration of the contract with the subcontractor and provide a copy 
to the District upon request.  For purposes of this Section, the term “subcontractor” shall have such meaning 
as provided in Section 448.095(1)(j), Florida Statutes and the term “unauthorized alien” shall have such 
meaning as provided in Section 448.095(k), Florida Statutes. 

 
If Association has a good faith belief that a subcontractor with which it is contracting has knowingly 
violated Section 448.095, Florida Statutes, then Association shall terminate the contract with such person 
or entity.  Further, if District has a good faith belief that a subcontractor of Association knowingly violated 
Section 448.095, Florida Statutes, but Association otherwise complied with its obligations hereunder, 
District shall promptly notify the Association and upon said notification, Association shall immediately 
terminate its contract with the subcontractor.   
 
Notwithstanding anything else in this Agreement to the contrary, District may immediately terminate this 
Agreement for cause if there is a good faith belief that Association knowingly violated the provisions of 
Section 448.095, Florida Statutes, and any termination thereunder shall in no event be considered a breach 
of contract by District.   

 
By entering into this Agreement, Association represents that no public employer has terminated a contract 
with Association under Section 448.095(2)(c), Florida Statutes, within the year immediately preceding the 
date of this Agreement.  District has materially relied on this representation in entering into this Agreement 
with Association.   

 
16. Waiver/Severability.  A waiver by either party of any provision of this Agreement will 

not act as a waiver of any other provision of this Agreement.  If any provision of this Agreement is for any 
reason declared invalid, illegal, or unenforceable, that declaration will not affect the remaining provisions 
of this Agreement. 
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17. Amendments.  Amendments to and waivers of the provisions contained in this Agreement 
may be made only by an instrument in writing which is executed by both the District and the Association. 

 
18. Integration.  This Agreement embraced the entire Agreement between the parties.  No oral 

Agreement or representation concerning this Agreement shall be binding. 
 
19. Governing Law/Venue.  This Agreement and the provisions contained in it will be 

construed, interpreted and controlled according to the laws of the State of Florida.  Sole and exclusive venue 
for any dispute will be in a court of appropriate jurisdiction in Lee County, Florida. 

 
20. Sovereign Immunity.  The Association agrees that nothing contained in this Agreement 

will constitute or be construed as a waiver of the District’s limitations on liability set forth in Section 768.28, 
Florida Statutes, and other applicable law. 

 
21. Assignment.  The obligations under this Agreement may not be assigned by the 

Association without the prior written specific consent of the District, which consent may be withheld in the 
District’s sole and absolute discretion; provided, however, that the Association may contract with third 
party contractors to perform the work under this Agreement without the consent of the District. 

 
22. Notices.  Any notice, demand, consent, authorization, request, approval or other 

communication that any party is required, or may desire, to give to or make upon the other parties pursuant 
to this Agreement will be effective and valid only if in writing, signed by the party giving notice and either 
(i) delivered personally to the other parties; (ii) sent by commercial overnight  courier or delivery service; 
(iii) email, addressed to the other parties at the addresses set forth below (or to such other place as any party 
may by notice to the others specify).  Notice will be considered given when received, except that if delivery 
is not accepted, notice will be considered given on the date of such non-acceptance.  Notices delivered after 
5:00 p.m. (at the place of delivery) or on a non-business day, will be considered received on the next 
business day. If any time for giving notice would otherwise expire on a non-business day, the notice period 
will be extended to the next succeeding business day.  Saturdays, Sundays, and legal holidays recognized 
by the United States government will not be regarded as business days.  Counsel may deliver notice on 
behalf of the party represented.  Initial addresses for the Parties include: 

 
To District   Miromar Lakes Community Development District 

2301 Northeast 37th Street 
Fort Lauderdale, FL 33308 
Attention:  James P. Ward, District Manager 

                     jimward@jpwardassociates.com  
 

With a copy to: 
Coleman, Yovanovich & Koester, P.A. 
4001Tamiami Trail North, Suite 300 
Naples, Florida 34103 
Attention:  Gregory L. Urbancic, Esq. 

                      gurbancic@cyklawfirm.com  
 
To Association:  Miromar Lakes Master Association, Inc. 
   10801 Corkscrew Road, Suite 305 

Estero, Florida 33928 
   Attention:  Tim Byal, President 
   tbyal@miromar.com 
   

mailto:jimward@jpwardassociates.com
mailto:gurbancic@cyklawfirm.com
mailto:tbyal@miromar.com
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   With a copy to: 
   Miromar Development Corporation 
   10801 Corkscrew Road, Suite 305 

Estero, Florida 33928 
   Attn: Mark W. Geschwendt, Esq. 
   mgeschwendt@miromar.com  
 

23. Counterparts.  This Agreement may be executed in several counterparts or by separate 
instruments, and all of such counterparts and instruments will constitute one agreement which will be 
binding on all of the parties. 

 
24. Paragraph Headings.  The paragraph headings for each provision of this Agreement are 

not part of this Agreement nor shall they be used to construe, explain, modify, simplify or aid in the 
interpretation of the provisions of this Agreement. This Agreement shall be fully executed when each party 
whose signature is required has signed at least one (1) counterpart even though no one (1) counterpart 
contains the signatures of all of the parties.   

 
25. Necessary Documents.  The parties shall execute all necessary documents required to 

carry out the terms and intent of this Agreement. 
 
26. Electronic Signatures.  An electronic signature will be considered an original signature 

on this Agreement and any related documents or subparts and will have the same force and effect as a 
written signature unless prohibited by Florida law.  Electronic signatures include, but are not limited to, 
facsimiles, electronic signatures, portable document format (PDF), and any other electronic sound, symbol, 
or process attached to or logically associated with a record and executed or adopted by a party with the 
intent to sign the Agreement or any other document related to this Agreement.      

 
27. Plain Meaning.   Unless the context clearly and unambiguously requires otherwise, the 

term “will” means that the party so charged is required to take an action or is prohibited from taking an 
action depending on the context of the term or condition.  
 

(Remainder of Page Intentionally Left Blank.  Signatures Appear on Next Page.)  

mailto:mgeschwendt@miromar.com
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The parties have executed this Agreement as of the date first above written. 
 
        

DISTRICT:  
 
       MIROMAR LAKES COMMUNITY 

DEVELOPMENT DISTRICT,  
a community development district  

 
ATTEST: 
 
       By:         
James P. Ward, Secretary                         Alan Refkin, Chairman 
 
 

      Date:     
 
 
 
 

       ASSOCIATION: 
 
       MIROMAR LAKES MASTER  
       ASSOCIATION, INC., 
   a Florida not-for-profit corporation 
 
 
       By:      
 
       Name:      
  
       Title:      

 
  
 
      Date:      
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Exhibit “A” 
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Exhibit “B” 
Interlocal Agreement 
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AMENDED AND RESTATED  
FACILITIES MAINTENANCE AGREEMENT 

  
 THIS AMENDED AND RESTATED FACILITIES MAINTENANCE AGREEMENT 
(“Agreement”) is made and entered into as of the    1st day of    
 , 2018October, 2021 between MIROMAR LAKES COMMUNITY DEVELOPMENT 
DISTRICT, a community development district established and existing pursuant to Chapter 190, Florida 
Statutes (“District”) and MIROMAR LAKES MASTER ASSOCIATION, INC., a Florida not-for-profit 
corporation (“Association”).  The District and the Association are sometimes collectively referred to as the 
“Parties”. 
 

BACKGROUND INFORMATION: 
 

A.  The District and the Association previously entered into that certain Facilities 
Maintenance Agreement dated as of ________________________, 2018 (“Original Agreement”) for the 
provision of landscaping maintenance services for the District. 

 
B. This Agreement shall amend, restate, and replace the Original Agreement in all respects as 

of October 1, 2021 (the “Effective Date”). 
 

A.C. Association is a private not-for-profit corporation formed pursuant to Chapters 617 and 
720, Florida Statutes to serve as an association of the homeowners within the District and to manage private 
common areas and amenities. 
 

B.D. B. The District is a local unit of special-purpose government established by ordinance 
adopted by the Board of County Commissioners of Lee County, Florida, pursuant to the Uniform 
Community Development District Act of 1980, Chapter 190, Florida Statutes, as amended, and is validly 
existing under the Constitution and laws of the State of Florida.  The District has the authority to, among 
other things, plan, finance, construct, operate, and maintain certain community infrastructure, including, but 
not limited to, stormwater management improvements; roadways; entrance, landscape and irrigation 
improvements; water and sewer improvements; and wetland mitigation within or outside of the boundaries 
of the District.  
C. The  

C.E. District desires to contract with the Association to maintain, repair and replace the 
landscaping on certain property owned or controlled by the District (collectively, “Landscaping”).  The 
locations of the District property upon which the Landscaping is located are graphically depicted on Exhibit 
“A” attached and made a part of this Agreement by reference (“District Property”).  The District Property 
will also include that certain median on Ben Hill Griffin Parkway maintained by the District pursuant to that 
certain Landscape Installation and Maintenance Agreement between the District and Lee County dated 
September 4, 2008, a copy of which is attached as Exhibit “B” and incorporated by reference ( “(“Interlocal 
Agreement”).   
D. The  

D.F. Association is responsible for maintaining the landscaping on the Association common 
areas in Miromar Lakes, which are either contiguous or in close proximity to the District Property.  The 
members of the Association are the direct beneficiaries of the Landscaping on the District Property.  Further, 
the Association is uniquely positioned and qualified to maintain, repair, and replace the Landscaping on the 
District Property. 
E. The  

E.G. Association agrees to undertake the responsibility for the Landscaping on the District 
Property on the terms and conditions set forth in this Agreement. 
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F. The  
F.H. District and the Association agree that having the Association undertake the Landscaping 

is in the best interests of the District and the property owners of the District.  It is expected that having the 
Association undertake such Landscaping will provide for easier administration, potential cost savings, and 
anticipated efficiencies in operation and maintenance. 
THEREFORE 

THEREFORE, the Parties agree as follows: 
 
1. Background Information.  The Background Information set forth above is incorporated 

by reference and made a material and dispositive part of this Agreement. 
 
2. Finding.  The District and the Association agree that having the Association undertake the 

landscaping responsibilities relating to the District Property is in the best interest of the District and the 
property owners of Miromar Lakes. 

 
3. Maintenance of Landscaping.   
 

a. Maintenance, Repair and Replacement.  The Association agrees to be responsible 
during the term of this Agreement, at the Association’s sole cost and expense, for maintaining, repairing, 
replacing the Landscaping which may be now or in the future located on the District Property, including 
any irrigation lines servicing the Landscaping.  The Landscaping must be kept by the Association in good, 
neat and attractive condition and repair.  All such action by the Association will be performed in compliance 
with all applicable statutes, ordinances, administrative rules and regulations, permit conditions and the 
rules, policies, practices and procedures of the District.  In carrying out the maintenance, repair and 
replacement of the Landscaping in the median of Ben Hill Griffin Parkway pursuant to the Interlocal 
Agreement, the Association agrees to comply with the terms and conditions imposed upon the District 
pursuant to the Interlocal Agreement.  The Association understands and agrees that the Association will be 
required to budget for, fund, and complete maintenance, repair, and replacement of the Landscaping and its 
component parts.  During the term of this Agreement, the Association will have a non-exclusive license to 
enter upon the District Property to the extent reasonably necessary to carry out the Association’s obligations 
under this Agreement.  Notwithstanding the foregoing, if any property of the District is damaged a result 
of any activity of the Association pursuant to this Agreement, the Association will be responsible, at the 
Association’s sole cost and expense, to promptly repair any damaged property or landscaping to the extent 
necessary to restore the property to its condition prior to the damage.   

 
b. Representative.Tropical Storm, Hurricane, or Other Casualty Damage.  The 

parties acknowledge that the Association is acting as a service provider to the District under this Agreement 
and this Agreement is a means to provide for the services to the community set forth in subsection a. on a 
resource-efficient basis.  The parties recognize that given the nature of landscaping, landscaping generally 
cannot be insured, but is subject to being damaged or destroyed in a tropical storm, hurricane or other 
casualty event.   The parties desire to confirm that the Association’s obligations set forth in subsection a. 
include the obligation for the Association, at the Association’s sole cost and expense, to repair and replace 
the Landscaping if it is damaged or destroyed as a result of a tropical storm, hurricane or other casualty 
event.   
 

4. Reserves.   
 

a. Reserve Funding.  The District has obtained an initial reserve schedule for the 
Landscaping prepared by Dreux Isaac & Associates, Inc. dated     2021 that separately 
details amounts to be collected and reserved over the useful life of the Landscaping for its ultimate 
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replacement (“Reserve Schedule”).  The Association shall initially establish a separate reserve account for 
the Landscaping according to the Reserve Schedule (“Landscaping Reserves”).  The Association shall 
fund and maintain the Landscaping Reserves annually consistent with the Reserve Schedule then in effect.  
The Reserve Schedule shall be updated every three (3) years by the District and the District shall provide a 
copy of the updated Reserve Schedule to the Association.  The cost of each reserve study shall be the 
responsibility of the District.  The Association shall provide annually, and at other times upon written 
request from the District, an update on the amounts of the Landscaping Reserves held by the Association 
per the Reserve Schedule. 
 

b. Use of Reserves.  The use of the Landscaping Reserves shall be limited to the 
following purposes: (i) recovery or replacement of the Landscaping resulting from a tropical storm, 
hurricane, or other casualty damage pursuant to this Agreement; and/or (ii) other major capital 
renewal/replacement projects for the Landscaping.  The Association shall not use the Landscaping Reserves 
without the prior written approval of the District, which the District may withhold in its discretion.  When 
the Association desires to use the Landscaping Reserves, the Association shall submit to the District the 
Association’s proposed project and budget (“Reserve Use Project”) in sufficient detail to illustrate the 
Association’s proposed project.  The District will review the proposed Reserve Use Project and respond to 
the Association whether the District approves the Reserve Use Project.  Any failure of the District to 
respond to the Reserve Use Project shall mean a disapproval of the Reserve Use Project by the District.   
 

c. Reserve Transfer.  In the event of any termination of this Agreement, the 
Association will transfer the Landscaping Reserves to the District within sixty (60) days after termination.   

   
3.5. Representatives.  The District will designate in writing a person to act as the District’s 

representative (“District’s Representative”) with respect to the services to be performed under this 
Agreement.  The District’s representativeRepresentative will have the authority to transmit instructions, 
receive information, interpret and define the District’s policies and decisions with respect to materials, 
equipment, elements, and systems pertinent to the Association’s services.  The District initially designates 
the District’s Manager or his authorized designee to act as the District’s representative.  The Association 
agrees to meet with the District’s representative, as designated by the District Manager, as is 
reasonably necessaryRepresentative.  The Association will designate in writing a person to act as the 
Association’s representative (“Association’s Representative”) with respect to the services to be performed 
under this Agreement.  The Association’s Representative will have the authority to transmit instructions, 
receive information, interpret and define the Association’s policies and decisions with respect to materials, 
equipment, elements, and systems pertinent to the Association’s services. The Association initially 
designates the General Manager of the Association to act as the Association’s Representative. The 
Association’s Representative agrees to meet with the District’s Representative as is reasonably necessary, 
but no less frequently than monthly, to evaluate the Landscaping and discuss conditions, schedules, and 
items of concern regarding this Agreement. 

 
4.6. Modifications to the Landscaping.  The District reserves the right to modify or enhance 

the Landscaping from time to time in its discretion.  Prior to any material modification or enhancement, 
the District must provide 30 days advanced written notice to the Association.  The Association 
may terminate this Agreement during the 30 day District notice period by giving 30 days advance 
written notice terminating the Agreement.     The Association will also have the right to modify or 
enhance the Landscaping consistent with the terms of this Agreement; provided, however, that the 
Association may not make any material modification to the Landscaping (including, without limitation, 
removal or replacement) without the prior written consent of the District, which consent will not be 
unreasonable withheld.the District may withhold in its discretion.  When the Association desires to make 
such a material modification, the Association shall submit to the District the Association’s proposed project 
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and budget (“Modification Project”) in sufficient detail to illustrate the Association’s proposed project.  
The District will review the proposed Modification Project and respond to the Association whether the 
District approves the Modification Project.  Any failure of the District to respond to the Modification Project 
shall mean a disapproval of the Modification Project by the District.   
 

5.7. Inspections by the Association.  The Association will perform regularmonthly on-site 
inspections of the Landscaping on or before the 10th of each month to determine theirits condition as well 
as perform the maintenance of such Landscaping as outlined in this Agreement.  Based upon such 
inspections, the Association will be required to perform additional maintenance, repair and replacement of 
the Landscaping as necessary consistent with the obligations set forth under Section 23.  The Association 
will make a representative available to provide reporting on the Landscaping at a regular meeting of the 
District’s Board upon request of the District Manager.  If requested by the District, the Association shall, 
at a minimum, provide to the District a quarterly written summary Landscaping report based upon the on-
site inspections of the Association.   

 
6.8. Term/Renewal.  The initial term of this Agreement willshall commence on January 1, 

2019the Effective Date and will run throughend on September 30, 20192022, unless terminated prior to 
that time by either party pursuant to a provision of this Agreement.  Thereafter, this Agreement will 
automatically renew for additional one (1) year periods (October 1st through September 30th of the next 
year) unless terminated by either party as provided for herein.  The District may terminate this Agreement 
for any or no reason upon ninety (90) days written notice to the Association. Except as provided in section 
5 above, theThe Association may terminate this Agreement on September 30th of a calendar year provided 
the Association provides the District written notice of termination no later than May 30th of that year.  If 
written notice of termination is provided by the Association after May 30th, then the effective date of 
termination will be September 30th of the following calendar year.   

 
7.9. Independent Contractor.  In all matters relating to this Agreement, the Association will 

be acting as an independent contractor.  Neither the Association nor employees of the Association, if there 
are any, are employees of the District under the meaning or application of any Federal or State 
Unemployment or Insurance Laws or Old Age Laws or otherwise.  The Association agrees to assume all 
liabilities or obligations imposed by any one or more of such laws with respect to employees of the 
Association, if there are any, in the performance of this Agreement.  The Association will not have any 
authority to assume or create any obligation, express or implied, on behalf of the District and the 
Association will have no authority to represent the District as an agent, employee, or in any other capacity.   

 
8.10. Defend, Hold Harmless and Pay.  The Association will defend and hold the District and 

its Board members, officers, agents, staff and employees harmless against and pay for all liability, claims, 
actions, suits or demands by any person, corporation or other entity for injuries, death, property damage or 
harm of any nature, arising out of, or in connection with, the acts or omissions of the Association, or its 
officers, employees, representatives, contractors, or subcontractors including litigation or any appellate 
proceedings with respect to such litigation.  District requires any contractor or subcontractor performing 
any of the maintenance, repair or replacement of the Landscaping contemplated under this Agreement to 
enter into a written agreement with the Association to defend and hold the District and its officers, agents, 
staff and employees harmless against and pay for all liability, claims, actions, suits or demands by any 
person, corporation or other entity for injuries, death, property damage or harm of any nature, arising out 
of, or in connection with, the acts or omissions of such contractors or subcontractors, including litigation 
or any appellate proceedings with respect to such litigation.  Obligations under this sectionSection include 
the payment of all settlements, judgments, damages, liquidated damages, forfeitures, back pay awards, court 
costs, arbitration and/or mediation costs, litigation expenses, fines, reasonable attorneys’ fees, and paralegal 
fees (incurred in court, out of court, on appeal, or in bankruptcy proceedings) as ordered. 
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9.11. Insurance.  The Association will procure, at the Association’s expense, and maintain at all 

times during the term of this Agreement, comprehensive general liability insurance, worker’s compensation 
insurance, automobile liability insurance, and such other coverage as may be necessary or desirable to carry 
out its duties under this Agreement regarding the Landscaping on the District Property.  The Association 
will carry the following minimum levels of insurance:  

 
a. Comprehensive general liability insurance coverage of $1,000,000.00 combined 

single limit bodily injury and property damage per occurrence, and $2,000,000 general aggregate. 
 
b. Worker’s compensation insurance coverage insurance shall be in full compliance 

with Florida statutory requirements.   
 
c. Automobile Liability Insurance for bodily injuries in limits of not less than  

$1,000,000 combined single limit bodily injury and for property damage, providing coverage for any 
accident arising out of or resulting from the operation, maintenance, or use by the Association of any owned, 
non-owned, or hired automobiles, trailers, or other equipment required to be licensed. 

 
The District, its officers and supervisors will be named as an additional insured on all policies required 
(excluding worker’s compensation).  A certificate of insurance will be provided to the District annually 
evidencing compliance with the foregoing insurance requirements.  No certificate will be acceptable to the 
District unless it provides that any change or termination within the policy periods of the insurance 
coverage, as certified, will not be effective within thirty (30) days of prior written notice to the District.  
Insurance coverage will be from one or more reputable insurance carriers that are licensed to conduct 
business in the State of Florida.  District requires any contractor or subcontractor performing any of the 
maintenance, repair or replacement of the Landscaping contemplated under this Agreement to enter into a 
written agreement with the Association to procure and maintain, until the completion of the contractor’s or 
subcontractor’s work, insurance of the types and to the limits specified in this Section unless such insurance 
requirements for the contractor or subcontractor are expressly modified or waived in writing by the District. 
 

10.12. Payment.  The District will pay the Association the amount of Ten Dollars ($10.00) per 
year for providing the management and maintenance services described in this Agreement.  The Association 
will not be entitled, for any reason, to reimbursement or refund from the District of any funds expended in 
the performance of the Association’s obligations and responsibilities under this Agreement.  The 
Association will be solely responsible for staffing, budgeting, financing, billing and collection of fees, 
service charges, etc., necessary to perform the Association’s obligations and responsibilities set forth in this 
Agreement.   

 
11.13. Prevailing Party.  In any action or proceeding arising between the parties relating to the 

terms of this Agreement, the prevailing party will be entitled to recover its reasonable attorneys’ fees, 
expenses, and all court costs, including fees and costs incurred through any appeal, from the non-prevailing 
party. 

 
12.14. Public Records.  The Association understands and agrees that all documents of any kind 

provided to the DISTRICTDistrict in connection with this Agreement may be public records, and, 
accordingly, the Association  agrees to comply with all  applicable  provisions  of  Florida  law in handling 
such  records, including, but not limited to, Section 119.0701, Florida Statutes.  The Association 
acknowledges that the designated public records custodian for the District is James P. Ward (“Public 
Records Custodian”).  Among other requirements and to the extent applicable by law, the Association 
willshall 1) keep and maintain public records required by the District to perform the Serviceswork; 2) upon 
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request by the Public Records Custodian, provide the District with the requested public records or allow 
the records to be inspected or copied within a reasonable time period at a cost that does not exceed the cost 
provided in Chapter 119, Florida Statutes; 3) ensure that public records which are exempt or confidential, 
and exempt from public records disclosure requirements, are not disclosed except as authorized by law for 
the duration of the Agreement term and following the Agreement term if the Association does not transfer 
the records to the Public Records Custodian of the District; and 4) upon completion of the Agreement, 
transfer to the District, at no cost, all public records in the Association’s possession or, alternatively, keep, 
maintain and meet all applicable requirements for retaining public records pursuant to Florida laws.  When 
such public records are transferred by the Association, the Association willshall destroy any duplicate 
public records that are exempt or confidential and exempt from public records disclosure requirements.  All 
records stored electronically must be provided to the District in a format that is compatible with Microsoft 
Word or Adobe PDF formats.  Failure of the Association to comply with Section 119.0701, Florida Statutes 
may subject the Association to penalties under Section 119.10, Florida Statutes.  Further, in the event the 
Association fails to comply with this Section or Section 119.0701, Florida Statutes, District willshall be 
entitled to any and all remedies at law or in equity.  The following statement is required to be included in 
this Agreement pursuant to Section 119.0701(2), Florida Statutes: 

 
IF THE ASSOCIATION HAS QUESTIONS 
REGARDING THE APPLICATION OF CHAPTER 
119, FLORIDA STATUTES TO THE 
ASSOCIATION’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, 
CONTACT THE CUSTODIAN   OF   PUBLIC   
RECORDS   (AT JAMES P. WARD C/O JPWARDJP 
WARD & ASSOCIATES, LLC) AT  , TELEPHONE: 
(954) 658-4900, EMAIL: 
JIMWARD@JPWARDASSOCIATES.COM, OR 
2900AND MAILING ADDRESS: 2301 NORTHEAST 
12TH TERRACE, SUITE 1, OAKLAND PARK37TH 
STREET, FORT LAUDERDALE, FLORIDA 
3333433308. 

 
15. E-Verify.  Association shall comply with all applicable requirements of Section 448.095, 

Florida Statutes.  Association shall register with and use the U.S. Department of Homeland Security’s E-
Verify system to verify the work authorization status of all newly hired employees.  If Association enters 
into a contract with a subcontractor relating to the services under this Agreement, the subcontractor must 
register with and use the E-Verify system and provide Association with an affidavit stating the 
subcontractor does not employ, contract with, or subcontract with an unauthorized alien.  Association shall 
maintain a copy of said affidavit for the duration of the contract with the subcontractor and provide a copy 
to the District upon request.  For purposes of this Section, the term “subcontractor” shall have such meaning 
as provided in Section 448.095(1)(j), Florida Statutes and the term “unauthorized alien” shall have such 
meaning as provided in Section 448.095(k), Florida Statutes. 

 
If Association has a good faith belief that a subcontractor with which it is contracting has knowingly 
violated Section 448.095, Florida Statutes, then Association shall terminate the contract with such person 
or entity.  Further, if District has a good faith belief that a subcontractor of Association knowingly violated 
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Section 448.095, Florida Statutes, but Association otherwise complied with its obligations hereunder, 
District shall promptly notify the Association and upon said notification, Association shall immediately 
terminate its contract with the subcontractor.   
 
Notwithstanding anything else in this Agreement to the contrary, District may immediately terminate this 
Agreement for cause if there is a good faith belief that Association knowingly violated the provisions of 
Section 448.095, Florida Statutes, and any termination thereunder shall in no event be considered a breach 
of contract by District.   

 
By entering into this Agreement, Association represents that no public employer has terminated a contract 
with Association under Section 448.095(2)(c), Florida Statutes, within the year immediately preceding the 
date of this Agreement.  District has materially relied on this representation in entering into this Agreement 
with Association.   

 
13.16. Waiver/Severability.  A waiver by either party of any provision of this Agreement will 

not act as a waiver of any other provision of this Agreement.  If any provision of this Agreement is for any 
reason declared invalid, illegal, or unenforceable, that declaration will not affect the remaining provisions 
of this Agreement. 

 
14.17. Amendments.  Amendments to and waivers of the provisions contained in this Agreement 

may be made only by an instrument in writing which is executed by both the District and the Association. 
 
15.18. Integration.  This Agreement embraced the entire Agreement between the parties.  No oral 

Agreement or representation concerning this Agreement shall be binding. 
 
16.19. Governing Law/Venue.  This Agreement and the provisions contained in it will be 

construed, interpreted and controlled according to the laws of the State of Florida.  Sole and exclusive venue 
for any dispute will be in a court of appropriate jurisdiction in Lee County, Florida. 

 
17.20. Sovereign Immunity.  The Association agrees that nothing contained in this Agreement 

will constitute or be construed as a waiver of the District’s limitations on liability set forth in Section 768.28, 
Florida Statutes, and other applicable law. 

 
18.21. Assignment.  The obligations under this Agreement may not be assigned by the 

Association without the prior written specific consent of the District, which consent may be withheld in the 
District'sDistrict’s sole and absolute discretion; provided, however, that the Association may contract with 
third party contractors to perform the work under this Agreement without the consent of the District. 

 
19.22. Notices.  Any notice, demand, consent, authorization, request, approval or other 

communication that any party is required, or may desire, to give to or make upon the other parties pursuant 
to this Agreement will be effective and valid only if in writing, signed by the party giving notice and either 
(i) delivered personally to the other parties; (ii) sent by commercial overnight  courier or delivery service; 
(iii) email, addressed to the other parties at the addresses set forth below (or to such other place as any party 
may by notice to the others specify).  Notice will be considered given when received, except that if delivery 
is not accepted, notice will be considered given on the date of such non-acceptance.  Notices delivered after 
5:00 p.m. (at the place of delivery) or on a non-business day, will be considered received on the next 
business day. If any time for giving notice would otherwise expire on a non-business day, the notice period 
will be extended to the next succeeding business day.  Saturdays, Sundays, and legal holidays recognized 
by the United States government will not be regarded as business days.  Counsel may deliver notice on 
behalf of the party represented.  Initial addresses for the Parties include: 
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To District   Miromar Lakes Community Development District 
29002301 Northeast 12th Terrace, Suite 137th Street 
Oakland Park, Florida 33334 
Fort Lauderdale, FL 33308 
Attention:   James P. Ward, District Manager 

                     jimward@jpwardassociates.com  
 

With a copy to: 
Coleman, Yovanovich & Koester, P.A. 
4001Tamiami Trail North, Suite 300 
Naples, Florida 34103 
Attention:  Gregory L. Urbancic, Esq. 

                      gurbancic@cyklawfirm.com  
 
To Association:  Miromar Lakes Master Association, Inc. 
   10801 Corkscrew Road, Suite 305 

Estero, Florida 33928 
   Attention:   Tim Byal, President 
   tbyal@miromar.com 
   
   With a copy to: 
   Miromar Development Corporation 
   10801 Corkscrew Road, Suite 305 

Estero, Florida 33928 
   Attn: Mark W. Geschwendt, Esq. 
   mgeschwendt@miromar.com  
 

20.23. Counterparts.  This Agreement may be executed in several counterparts or by separate 
instruments, and all of such counterparts and instruments will constitute one agreement which will be 
binding on all of the parties. 

 
21.24. Paragraph Headings.  The paragraph headings for each provision of this Agreement are 

not part of this Agreement nor shall they be used to construe, explain, modify, simplify or aid in the 
interpretation of the provisions of this Agreement. This Agreement shall be fully executed when each party 
whose signature is required has signed at least one (1) counterpart even though no one (1) counterpart 
contains the signatures of all of the parties.   

 
22.25. Necessary Documents.  The parties shall execute all necessary documents required to 

carry out the terms and intent of this Agreement. 
 
23.26. Electronic Signatures.  An electronic signature will be considered an original signature 

on this Agreement and any related documents or subparts and will have the same force and effect as a 
written signature unless prohibited by Florida law.  Electronic signatures include, but are not limited to, 
facsimiles, electronic signatures, portable document format (PDF),  and any other electronic sound, symbol, 
or process attached to or logically associated with a record and executed or adopted by a party with the 
intent to sign the Agreement or any other document related to this Agreement.      

 
24.27. Plain Meaning.   Unless the context clearly and unambiguously requires otherwise, the 

term “will” means that the party so charged is required to take an action or is prohibited from taking an 
action depending on the context of the term or condition.  
 

mailto:jimward@jpwardassociates.com
mailto:gurbancic@cyklawfirm.com
mailto:tbyal@miromar.com
mailto:mgeschwendt@miromar.com
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(Remainder of Page Intentionally Left Blank.  Signatures Appear on Next Page.) 
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The parties have executed this Agreement as of the date first above written. 
 
        

DISTRICT:  
 
       MIROMAR LAKES COMMUNITY 

DEVELOPMENT DISTRICT,  
a community development district  

 
ATTEST: 
 
       By:         
James P. Ward, Secretary                         David HerringAlan Refkin, Chairman 
 
 

      Date:     
 
 
 
 

       ASSOCIATION: 
 
       MIROMAR LAKES MASTER  
       ASSOCIATION, INC., 
   a Florida not-for-profit corporation 
 
 
       By:      
 
       Name:      
  
       Title:      

 
  
 
      Date:      
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Exhibit “A” 
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Exhibit “B” 
Interlocal Agreement 
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STORMWATER MANAGEMENT 
RULES AND POLICIES 

FOR 
MIROMAR LAKES COMMUNITY DEVELOPMENT DISTRICT 

 
 
Section 1. Short Title, Authority and Applicability 

 

a. This document shall be known and may be cited as the “Stormwater Management 
Rules and Policies for Miromar Lakes Community Development District”. 

 
b. The Board of Supervisors (the “Board”) of Miromar Lakes Community 

Development District (the “District”) has the authority to adopt rules and policies pursuant to 
Chapter 190 of the Florida Statutes, as amended. 

 
c. These rules and policies shall be applicable to all those property owners, 

community and condominium associations, persons or entities who are served by, or are utilizing, 
the master stormwater management system operated by the District. 

 
Section 2. Background, Intent, Findings and Purpose 

 

a. The District was created pursuant to the provisions of Chapter 190, Florida Statutes 
(the “Act”) and was established to provide for ownership, operation, maintenance, and provision 
of various public improvements, facilities and services within its jurisdiction. The purpose of these 
rules and policies (individually, each a “Rule” and collectively, the “Rules”) is to describe the 
various policies of the District relating to stormwater management. 

 
b. Definitions located within any section of the Rules shall be applicable within all 

other sections, unless specifically stated to the contrary. 
 

c. A Rule of the District shall be effective upon adoption by affirmative vote of the 
Board. After a Rule becomes effective, it may be repealed or amended only through the 
rulemaking procedures specified in these Rules. Notwithstanding, the District may immediately 
suspend the application of a Rule if the District determines that the Rule conflicts with Florida 
law. In the event that a Rule conflicts with Florida law and its application has not been suspended 
by the District, such Rule should be interpreted in the manner that best effectuates the intent of the 
Rule while also complying with Florida law. If the intent of the Rule absolutely cannot be 
effectuated while complying with Florida law, the Rule shall be automatically suspended. 

 
d. The District is the operating entity responsible for the long-term operation and 

maintenance of the master stormwater management system servicing the property located within 
the boundaries of the District (the “Master Stormwater System”). The District owns certain real 
property and other improvements which comprise the Master Stormwater System. The District 
also has various easement rights throughout Miromar Lakes enabling the District to operate and 
maintain the Master Stormwater System. Such easement rights including, without limitation, those 
arising by way of plat (i.e. platted drainage easements (DEs) and lake maintenance easements 
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(LMEs)), separately granted and recorded easements, and Section 22.4 of the Declaration of 
Covenants, Conditions, Restrictions and Easements for Miromar Lakes Beach and Golf Club 
recorded in Official Records Book 3343, Page 294 of the Public Records of Lee County, Florida, 
as has been amended. The stormwater lakes, ponds, control structures, lake interconnect piping, 
littoral plantings and natural wetlands are all integral parts of the Master Stormwater System. The 
owners and residents of real property within the District play an integral part in keeping the Master 
Stormwater System functioning properly. The failure of all or a portion of the Master Stormwater 
System due to improper actions of third-parties could result in significant damage or harm to real 
property, personal property and/or homes with the District. 

 
e. The overall stormwater management system within the District is permitted 

through South Florida Water Management District (“SFWMD”), U.S. Army Corps of Engineers 
(“ACOE”) and Lee County, and the regulations of such governmental bodies control the design, 
operation and use of the Master Stormwater System. Notwithstanding such permitting, consistent 
with the regulations of such entities, there are certain practices and actions that can be controlled 
to enhance the effectiveness of the Master Stormwater System and improve the overall function 
and aesthetic value of the Master Stormwater System. As further background, the District has 
recently undertaken and completed substantial restoration of the lake shorelines throughout the 
District in response to both long-term, uncorrected erosion and also significant damage caused by 
Hurricane Irma. Such restoration work was undertaken by the District in accordance with 
applicable SFWMD and Lee County permits. These Rules are intended to allow for property 
owners to understand their responsibilities, ensure proper maintenance of the Master Stormwater 
System, and to avoid such significant and costly widespread restoration in the future. 

 
f. In terms of SFWMD, the overall stormwater management system was originally 

permitted in 1999 under SFWMD Environmental Resource Permit #36-03568-P (“Original 
Permit”). Since the issuance of the Original Permit and as development within the District has 
progressed, there have been various modifications to the Original Permit that have been approved 
and issued by SFWMD. The Original Permit, as modified, is collectively referred to herein as the 
“SFWMD Permit”. The stormwater management system under the SFWMD Permit is broken up 
into five (5) drainage basins. Generally speaking, drainage basins 1, 2, 3 and 4 are located on the 
west side of Ben Hill Griffin Parkway and drainage basins 5 and 6 are located on the east side of 
Ben Hill Griffin Parkway. Drainage basins 5 and 6 were combined into one drainage basin when 
the old Rinker mine lake (commonly referred to as the North Lake) and the south recreational lake 
for Miromar Lakes (commonly referred to as the South Lake) were connected under SFMWD 
Permit 36-03568-P-04, Application 031211-5. 

 
g. The District has an ownership interest in various designated lake tracts throughout 

Miromar Lakes (each individually, a “Lake Tract” or collectively, the “Lake Tracts”), which 
ownership interests are either fee simple or an easement interest. Attached hereto and made a part 
hereof as Exhibit “A” is a map of the District reflecting the various drainage basins and also the 
Lake Tracts operated by the District. The delineation of Lake Tracts is, however, only one part of 
the composition of the Master Stormwater System. In addition, it is customary throughout 
Miromar Lakes that immediately landward of each Lake Tract, there is a 20’ lake maintenance 
easement (“LME”) dedicated to the District that allows the District to access the lakes for purposes 
that include: (i) maintenance of the lake and related stormwater improvements; (ii) installation and 
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maintenance of various lake bank improvements such as installation of rip rap or other lake bank 
stabilizing materials; and (iii) installation of littoral plants. 

 
Section 3. Lake Area Maintenance Responsibilities 

 

a. With respect to those lake areas owned or operated by the District that are part of 
the Master Stormwater System, the following shall apply: 

 
i. Except as otherwise provided herein, the District will be responsible for 

maintenance of the following: (1) each Lake Tract (which, generally speaking, is from the mean 
high-water line down) and (2) any improvements owned and operated by the District within an 
LME associated with a Lake Tract. The maintenance of the District will include maintenance of 
the lake bank against normal erosion and deterioration. For purposes of these Rules “normal 
erosion and deterioration” means erosion or deterioration caused by (A) seasonal ground water 
fluctuations; (B) wave action along the shoreline from the wind or boating; (C) drainage from rain 
events (but excluding improperly controlled runoff from upland property); (D) tropical storm or 
hurricane events causing abnormal wave action. 

 
ii. The District is responsible for the maintenance of littoral plants within 

littoral zones designated pursuant to applicable permits. Adjacent Owners shall not alter, modify, 
or remove littoral plants within applicable littoral zones without the prior, written approval of the 
District, which approval may be withheld in the District’s discretion. Further, Adjacent Owners 
shall not place any landscaping other than grass (together with any accompanying irrigation) in an 
LME. 

 
iii. The District shall not be responsible for beach areas or beach maintenance. 

Beach areas and beach maintenance shall be the responsibility of Miromar Lakes Master 
Association, Inc. or other neighborhood association designated such responsibility. 

 
iv. The District shall not be responsible for any docks that are installed into an 

LME or Lake Tract or any damage to an LME or Lake Tract caused by any such dock. The Owner 
of the dock shall be responsible for operation and maintenance of the dock and responsible for any 
damage to an LME or Lake Tract caused by the dock. 

 
v. Each property owner adjacent to a Lake Tract (whether it be a private 

property owner and/or a community association) (an “Adjacent Owner”) shall be responsible for 
the maintenance of its property adjacent to the Lake Tract (excluding any improvements owned 
and operated by the District in the LME on the Adjacent Owner’s property, which are the 
maintenance responsibility of the District). The Adjacent Owner will be responsible for preventing 
against erosion and damage to the lake bank located in the Lake Tract and/or the LME caused by 
uncontrolled runoff or discharge, construction activities or other upland activities on the Adjacent 
Owner’s property that may accelerate erosion. An Adjacent Owner is not permitted to install any 
improvements within an LME or Lake Tract without the prior approval of the District, which the 
District may withhold in its discretion.  Any improvements so installed without the approval of 
the District will be deemed by the District a non-approved encroachment and the District may 
require removal. The maintenance activities of the Adjacent Owner will include, without 
limitation, 
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maintenance of the following: (i) grass located within the LME together with any accompanying 
irrigation; (ii) hardscaping or walkways (note: installation is subject to approval by the District); 
(iii) boat docks; and/or (iv) rip rap placed by the Adjacent Owner that has not been accepted by 
the District for maintenance. All maintenance by an Adjacent Owner must be in accordance with 
the SFWMD permit and other applicable federal, state, and local laws, codes, ordinances, 
regulations and permits. Attached hereto and made a part hereof as Exhibit “B” are various 
example sketches showing various common scenarios showing the allocation of maintenance 
responsibilities between the District and an Adjacent Owner. 
 

vi. All improvements within an LME or Lake Tract must be submitted to the 
District via application in a form approved by District. Attached hereto and made a part hereof 
as “Exhibit “C” are approved examples of improvement applications.  

 
b. In the event an Adjacent Owner fails to undertake and complete the maintenance 

required under this Section, the District shall have the right to complete such maintenance and 
either charge or assess the Adjacent Owner for the cost of such work. Further, if such Adjacent 
Owner’s failure to complete the maintenance required hereunder results in damage to property of 
the District, the District reserves the right to charge or assess the Owner for the cost of any such 
damage. 

 
Section 4.      Drainage Directly into Lakes 

 

a. Runoff from normal rain events, tropical storms and hurricanes originating from 
impervious surfaces such as roofs, gutters and downspouts, may cause significant lake bank 
erosion and washouts throughout the District and may otherwise affect the proper operation of the 
Master Stormwater System. Based upon prior experiences of the District, undertaking corrective 
action for such events may result in the District expending significant sums of money to restore 
the Master Stormwater System (including lake banks) to maintain compliance with applicable 
permits and ensure public safety. This Section is intended to establish a rule and policy relating 
to the installation and use of gutters and downspouts which are designed to discharge via overland 
flow or otherwise directly into the District’s lakes in order to ensure the preservation of property 
and the proper functioning of the Master Stormwater System. The purpose of this Section is so 
that the District and all property owners remain in compliance with the SFWMD Permit and Lee 
County permits and regulations. 

 
b. Pursuant to the SFWMD Permit, stormwater may not be discharged directly into 

the recreational lakes. The recreational lakes are reflected on Exhibit “A”. Any property owner 
whose property is located adjacent to a lake that is the responsibility of the District to maintain 
(either recreational lake or otherwise) and who is seeking or attempting to discharge stormwater 
by gutters/downspouts and/or other improvements directly into such lake must follow the 
procedures set forth herein. The requesting owner (“Requesting Owner”) shall submit a request 
to the District for the applicable installation, including the Requesting Owner’s proposed plans. 
The District will review whether any additional permitting through SFWMD and/or Lee County 
is required for the installation of such improvements. If additional permitting is required, then the 
Requesting Owner shall be solely responsible for the cost and expense of any additional planning, 
design, engineering and permitting required for the installation of such improvements. Further, 
the District will review the request and advise the Requesting Owner on the manner in which the 
installation shall be made so as to minimize potential negative impacts to the Master Stormwater 



5  

System or the District’s maintenance thereof. The Requesting Owner shall be solely responsible 
for all costs and expenses relating to the installation of the improvements. All work shall be 
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performed and completed consistent with applicable permits and approvals. Once the installation is 
made, the Requesting Owner (or the Requesting Owner’s successor in title) will be responsible for 
the maintenance of the improvements, even any improvements that might be located within a Lake 
Tract. 
 

Section 5.      Rip Rap Installation and Maintenance 
 

a. Rip rap is installed in various areas within the District. The installation of rip rap 
is strictly controlled by applicable federal, state, and local laws, codes, ordinances, regulations and 
permits. For example, on all internal water management lakes within the District, Lee County 
regulations currently permit no more than twenty percent (20%) of shoreline to be encumbered by 
rip rap. The District applied for, and received, an administrative amendment to the applicable 
zoning ordinance (referred to as ADD201500070) that allows maximum of sixty-five percent 
(65%) of the shorelines of those portions of the recreational lakes located within the boundaries of 
the District to be encumbered by rip rap or other hardened shore treatment. The installation of 
new rip rap in an LME and/or Lake Tract will be controlled by the District is subject to the written 
approval of the District, which approval may be withheld in the District’s discretion. 

 
b. Any property owner whose property is located adjacent to a Lake Tract maintained 

by the District and who desires to install rip rap in either the Lake Tract and/or LME adjacent to 
the Lake Tract must follow the procedures set forth herein. The requesting owner (“Requesting 
Owner”) shall submit a request to the District for approval of the installation of rip rap, including 
the Requesting Owner’s proposed plans. The District will review (i) whether the installation of 
rip rap as proposed is acceptable to the District in its discretion and (ii) whether any additional 
permitting through SFWMD, Lee County or ACOE is required for such installation of such rip 
rap. If additional permitting is required, then the Requesting Owner will be solely responsible for 
the cost and expense of any additional planning, design, engineering and permitting required for 
the installation of such improvements. If the installation is approved by the District, the approval 
will be subject to such condition imposed by the District and the District will advise the Requesting 
Owner on the manner in which the installation of the rip rap shall be made so as to minimize 
potential negative impacts to the Master Stormwater System or the District’s maintenance thereof. 
The Requesting Owner shall be solely responsible for all costs and expenses relating to the 
installation of the improvements. All work shall be performed and completed consistent with 
applicable permits and approvals. Following installation, the Requesting Owner (or the 
Requesting Owner’s successor in title) will be responsible for the maintenance of the all rip rap 
installed unless and until the rip rap accepted by the District for maintenance. The Requesting 
Owner shall notify the District when the installation of the rip rap is complete and the District will 
inspect the installation to make certain the work is completed consistent with the applicable 
permits and approvals, including the District’s approval. Once the installation is deemed complete 
to the satisfaction of the District, the District will formally accept responsibility for maintenance 
of the rip rap installed in the Lake Tract and/or LME. Notwithstanding any acceptance by the 
District, the Requesting Owner will remain be responsible for all rip rap installed outside the Lake 
Tract and/or LME. 
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Section 6. Maintenance of Inlets and Storm Drains 
 

a. The District will maintain those storm drains and inlets that are a part of the overall 
stormwater management system that (i) are located within property owned by the District, platted 
drainage easements (DEs) in favor of the District and/or other separately recorded drainage 
easements in favor of the District and (ii) have been conveyed to the District for operation and 
maintenance. As of the date of these Rules, not all storm drains and inlets in every neighborhood 
or condominium within the District have been turned over to the District. If storm drains and inlets 
have not been turned over to the District, the applicable owner of such storm drains and inlets 
(whether it be Miromar Lakes Master Association, Inc., a neighborhood association, or 
condominium association) shall be responsible for their operation and maintenance. 

 
b. For any neighborhood or condominium that desires to turn over its storm drains and 

inlets to the District, the District will accept the storm drains and inlets for operation and 
maintenance upon completion of the following: (i) the storm drains and inlets must be tested and 
inspected by the District Engineer and determined to be in good and proper working order; (ii) any 
deficiencies identified in the District Engineer’s inspection in subsection (i) must be fully corrected 
by the applicable neighborhood or association; (iii) the storm drains and inlets must be transferred 
by bill of sale acceptable to the District; (iv) the District must be provided easement or other 
ownership rights necessary for operation and maintenance of the storm drains and inlets; and (v) 
the applicable neighborhood or condominium must bear all costs of the transfer including the costs 
of the inspection, any corrective work and any costs of the District including legal and other 
engineering costs associated with the transfer. 

 
Section 7. Compliance with Laws 

 

All property owners, community and condominium associations, persons or entities who 
are served by, or are utilizing, the Master Stormwater System shall, in addition to these Rules, be 
obligated to comply with all applicable federal, state, and local laws, codes, ordinances, regulations 
and permits including, without limitation, all permits issued by SFWMD for the operation and use 
of the Master Stormwater System. 

 
Section 8. Enforcement 

 

The District shall have any and all rights available under the Act and Florida law to enforce 
the provisions of these Rules. The District’s staff including, without limitation, the District 
Manager shall have the authority to act on behalf of the District with respect to the enforcement of 
these Rules including, without limitation, taking any actions necessary to the enforcement and/or 
prosecution of violations of these Rules consistent with Florida law. In addition to, and not as a 
limitation on the District, the District shall have the right to notify SFWMD, Lee County or any 
other appropriate regulatory body of a violation of these Rules or any existing permits issued by 
any such regulatory body. 

 
Section 9. Effective Date 

 

These Rules shall be effective upon their adoption. 
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Exhibit “A” 
Drainage Basin Map 
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Exhibit “B” 
Examples of the Division of Maintenance Responsibility 



 

                                     Memorandum 

Date:        August 1, 2021 

To:            James P. Ward- District Manager  

From:       Bruce Bernard - Field Asset Manager             

Subject:   Miromar Lakes CDD – July 2021 Operations Report 

CGA Project #: 13-5692 

Lake Maintenance 

CDD staff has requested to the aquatic vendor (Solitude Lake Management) to 
inquire with Florida Fish and Wildlife (FWC) about the possibility of adding a 
limited number of carp (fish) to the CDD’s Lake 5/6 South.  We expect to have a 
response from FWC by the end of August, 2021.  The goal is to put approximately 
500 grass carp in Lakes 5/6 South, which is a substantive reduction from the 
7,000 +/- grass carp originally added to the system. The adjacent CDD (Esplanade 
Lake Club CDD) will pay its proportionate share of the cost of this treatment in 
Lake 5/6 South.  

Additionally, Solitude was also instructed by CDD staff to increase the herbicide 
application along the eastern boundary for mitigating underwater growth of 
additional vegetation in Lakes 5/6 South.  

Scott’s Animal Control and Wild Thing Wildlife Services (vendors) have continued 
with the removal process of cane toads within in the community. Both vendors 
are onsite in different neighborhood’s multiple times per week trying to 
minimize the toads’ presence. 

Asset Management 

CDD staff met onsite this month with representatives from Dreux Isaac & 
Associates Inc. (firm that is conducting the Reserve Study), to provide 
information and show locations of CDD assets for the reserve study analysis. 
Dreux Isaac & Associates were on site for three days reviewing and inspecting 
CDD property / assets for the study. 
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Miromar Lakes Community Development District
Balance Sheet

for the Period Ending July 31, 2021

 

General Fund Series 2012 Series 2015
General Long 

Term Debt
General Fixed 

Assets

Assets  
Cash and Investments

General Fund - Invested Cash 455,076$          -$                        -$                        -$                     -$                    455,076$           
Debt Service Fund

Interest Account -                          -                          -                          -                            -                           -                          
Sinking Account -                          -                          -                          -                            -                           -                          
Reserve Account -                          366,651             404,783             -                            -                           771,434             
Revenue -                          221,372             521,378             -                            -                           742,750             
Prepayment Account -                          3,619                  1,683                  -                            -                           5,302                 

Due from Other Funds
General Fund -                          -                          -                          -                            -                           -                          
Debt Service Fund(s) -                          -                            -                           -                          

Market Valuation Adjustments -                          -                            -                           -                          
Accrued Interest Receivable -                          -                          -                          -                            -                           -                          
Assessments Receivable -                          -                          -                          -                            -                           -                          
Accounts Receivable -                          -                          -                          -                            -                           -                          
Amount Available in Debt Service Funds -                          -                          -                          1,519,486           -                           1,519,486          
Amount to be Provided by Debt Service Funds -                          -                          -                          15,490,514         -                           15,490,514       
Investment in General Fixed Assets (net of 
depreciation) -                          -                          -                          -                            36,514,917        36,514,917       

Total Assets 455,076$          591,643$           927,843$           17,010,000$       36,514,917$      55,499,479$     

Account Groups Totals      
(Memorandum 

Only)

Governmental Funds
Debt Service Funds

Unaudited
Prepared by:

JPWARD and Associates, LLC 1



Miromar Lakes Community Development District
Balance Sheet

for the Period Ending July 31, 2021

 

General Fund Series 2012 Series 2015
General Long 

Term Debt
General Fixed 

Assets

Account Groups Totals      
(Memorandum 

Only)

Governmental Funds
Debt Service Funds

Liabilities
Accounts Payable & Payroll Liabilities -$                       -$                        -$                        -$                         -$                        -$                        
Due to Other Funds -                          

     General Fund -                          -                          -                            -                           -                          
     Debt Service Fund(s) -                          -                          -                          -                            -                           -                          
     Other Developer 29,750               -                          29,750               

Bonds Payable -                          -                          
Current Portion -                          -                          -                          0 -                           -                          
Long Term -                          -                          -                          17,010,000 -                           17,010,000       

Total Liabilities   29,750$            -$                        -$                        17,010,000$       -$                        17,039,750$     

Fund Equity and Other Credits
Investment in General Fixed Assets -                          -                            36,514,917        36,514,917       
Fund Balance

Restricted
Beginning: October 1, 2020 (Audited) -                          621,703             1,019,703          -                            -                           1,641,406          
Results from Current Operations -                          (30,060)              (91,860)              -                            -                           (121,920)            

Unassigned
Beginning: October 1, 2020 (Audited) 265,802            -                            -                           265,802             
Reserve for Water Management System 50,000               50,000               
Reserve for Disaster Relief Reserve 45,000               45,000               
Results from Current Operations 64,524               -                            -                           64,524               

Total Fund Equity and Other Credits 425,326$          591,643$           927,843$           -$                         36,514,917$      38,459,729$     

Total Liabilities, Fund Equity and Other Credits 455,076$          591,643$           927,843$           17,010,000$       36,514,917$      55,499,479$     

Unaudited
Prepared by:

JPWARD and Associates, LLC 2



Miromar Lakes Community Development District
General Fund

Statement of Revenues, Expenditures and Changes in Fund Balance
Through July 31, 2021

Description October November December January February March April May June July  Year to Date 

Revised - Total 
Annual 
Budget

% of 
Budget

Revenue and Other Sources
Carryforward -$                 -$                 -$                    -$                     -$                    -$                 -$                   -$                -$                   -$                    -                    -                        N/A
Interest

Interest - General Checking -                   5                  7                      6                      6                     6                  5                     5                  4                     4                     48                     250 19%
Special Assessment Revenue

Special Assessments - On-Roll 561              130,551      332,076         17,246            16,438           7,305          14,193          60,405       1,429             5,887             586,092           580,182 101%
Special Assessments - Off-Roll -                   29,747        -                       29,747            -                      -                   29,747          -                   -                      29,750           118,991           118,991 100%

Miscellaneous Revenue -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    0 N/A
State Revenue Sharing-Emergency Mgmt Assis -                   -                   -                       -                      -                   -                      -                   -                      -                      -                    0 N/A
Intragovernmental Transfer In -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    0 N/A

Total Revenue and Other Sources: 561$           160,303$   332,084$       46,999$          16,444$         7,311$        43,945$        60,410$     1,434$          35,640$        705,130           699,423$        101%

Expenditures and Other Uses
Legislative

Board of Supervisor's - Fees 1,000          1,000          1,000              800                  1,000             1,000          1,000             1,000          1,000             1,000             9,800                12,000             82%
Board of Supervisor's - Taxes 77                77                77                    61                    77                   77                77                  77                77                  77                   750                   918                   82%

Executive
Professional Management 3,333          3,333          3,333              3,333              3,333             3,333          3,333             3,333          3,333             3,333             33,333             40,000             83%

Financial and Administrative
Audit Services -                   -                   3,000              -                       -                      -                   -                      1,000          -                      -                      4,000                4,000               100%
Accounting Services -                   -                   -                       -                       290                 (290)            -                      160             (160)               -                      -                    -                        N/A
Assessment Roll Services -                   -                   18,000           -                       -                      -                   -                      -                   -                      -                      18,000             18,000             100%
Arbitrage Rebate Services 350              1,000          -                       -                       -                      -                   100                750             -                      -                      2,200                2,000               110%
Bond Re-Amortizations -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A

Other Contractual Services
Legal Advertising 194              -                   -                       -                       246                 -                   -                      -                   -                      3,037             3,476                1,200               290%
Trustee Services -                   3,400          -                       -                       -                      -                   -                      -                   5,859             -                      9,258                9,500               97%
Property Appraiser/Tax Collector Fees -                   -                   -                       -                       -                      1,194          -                      -                   -                      -                      1,194                2,000               60%
Bank Services 34                34                49                    35                    49                   33                38                  48                34                  36                   389                   500                   78%

Travel and Per Diem -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Communications & Freight Services

Postage, Freight & Messenger 67                51                58                    58                    50                   125              -                      194             -                      62                   665                   800                   83%
Insurance 6,928          -                   -                       -                       -                      -                   -                      -                   -                      -                      6,928                7,000               99%
Printing & Binding -                   95                -                       111                  -                      277              178                200             139                -                      1,000                2,200               45%
Website Maintenance 50                50                50                    50                    50                   50                50                  50                50                  50                   500                   1,200               42%
Office Supplies -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Subscription & Memberships 175              -                   -                       -                       -                      -                   -                      -                   -                      -                      175                   175                   100%
Legal Services

Legal - General Counsel -                   -                   215                 731                  -                      1,390          569                1,127          1,723             1,141             6,896                30,000             23%

Unaudited
Prepared by:

JPWARD and Associates, LLC 3



Miromar Lakes Community Development District
General Fund

Statement of Revenues, Expenditures and Changes in Fund Balance
Through July 31, 2021

Description October November December January February March April May June July  Year to Date 

Revised - Total 
Annual 
Budget

% of 
Budget

Legal - Litigation -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Legal - Center Place - Special Counsel -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Legal - Center Place -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Land Exchange - Salerno -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A

Other General Government Services
Engineering Services - General Fund -                   58                -                       615                  1,193             -                   228                -                   -                      -                      2,093                7,000               30%
Reserve Analysis -                   -                   -                       -                       -                      -                   -                      12,265       -                      -                      12,265             -                        N/A
Asset Administration Services -                   -                   -                       833                  -                      833              -                      1,667          833                -                      4,167                10,000             42%
Contingencies -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A

Sub-Total: 12,207        9,097          25,782           6,627              6,288             8,022          5,572             21,870       12,888          8,736             117,088           148,493           79%

Hurricane Relief Services
Engineering Services

General Engineering -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Water Mgt - Debris Removal

Lake Bank Erosion -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Landscaping - Debris Removal

Landscaping Removal -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Sub-Total: -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                         -                        

Stormwater Management Services
Professional Services

Asset Management -                   3,817          3,817              3,046              3,817             2,983          -                      5,967          2,983             -                      26,429             35,800             74%
NPDES -                   -                   -                       -                       -                      188              -                      -                   -                      -                      188                   2,000               9%
Mitigation Monitoring -                   -                   -                       -                       -                      -                   -                      500             -                      -                      500                   -                        N/A

Utility Services
Electric - Aeration Systems -                   90                944                 511                  527                 508              497                276             206                -                      3,559                4,800               74%

Lake System
Aquatic Weed Control -                   4,772          -                       9,544              4,772             -                   9,544             -                   4,772             4,772             38,176             71,000             54%
Lake Bank Maintenance -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    3,000               0%
Water Quality Testing -                   -                   4,310              -                       -                      -                   -                      -                   4,660             -                      8,970                13,840             65%
Water Control Structures -                   -                   -                       -                       22,650           560              -                      -                   19,500          -                      42,710             26,000             164%
Grass Carp Installation -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Litoral Shelf Barrier/Replanting -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Cane Toad Removal 4,210          5,455          2,645              840                  840                 -                   -                      5,350          3,300             -                      22,640             11,000             206%
Midge Fly Control 810              -                   3,050              3,050              3,050             -                   -                      -                   -                      9,150             19,110             9,600               199%
Aeration System -                   -                   -                       -                       -                      299              -                      -                   4,454             -                      4,753                2,000               238%
Fish Re-Stocking -                   -                   -                       3,888              10,086           -                   -                      -                   -                      -                      13,974             -                        N/A

Wetland System
Routine Maintenance -                   3,364          -                       6,728              3,364             -                   8,228             -                   3,364             4,864             29,912             49,100             61%
Water Quality Testing -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A

Other Current Charges -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A

Unaudited
Prepared by:

JPWARD and Associates, LLC 4



Miromar Lakes Community Development District
General Fund

Statement of Revenues, Expenditures and Changes in Fund Balance
Through July 31, 2021

Description October November December January February March April May June July  Year to Date 

Revised - Total 
Annual 
Budget

% of 
Budget

Capital Outlay
Aeration Systems -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    13,260             0%
Littortal Shelf Replanting/Barrier -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    6,000               0%
Lake Bank Restoration -                   900              1,350              1,500              10,082           28,918        63,593          20,130       88,280          -                      214,753           -                        N/A
 Turbidity Screens -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Erosion Restoration -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    204,930           0%

Contingencies -                   -                   -                       -                       -                      -                   -                      -                   2,425             -                      2,425                3,000               81%
Sub-Total: 5,020          18,398        16,115           29,107            59,188           33,456        81,862          32,222       133,945        18,786           428,099           455,330           94%

Landscaping Services
Professional Management

Asset Management -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Utility Services

Electric -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Irrigation Water -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A

Repairs & Maintenance
Public Area Landscaping -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Irrigation System -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Well System -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Plant Replacement -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A

Other Current Charges
Lee County Assessments -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Charlotte County Assessments -                   419              -                       -                       -                      -                   -                      -                   -                      -                      419                   -                        N/A
Hendry County - Panther Habitat Taxes -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    600                   0%

Operating Supplies
Mulch -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A

Capital Outlay -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    -                        N/A
Reserves for General Fund

Water Management System -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    50,000             0%
Disaster Relief Reserve -                   -                   -                       -                       -                      -                   -                      -                   -                      -                      -                    45,000             0%

Sub-Total: -                   419              -                       -                       -                      -                   -                      -                   -                      -                      419                   95,600             0%
Total Expenditures and Other Uses: 17,227$      27,914$      41,897$         35,734$          65,475$         41,477$      87,434$        54,093$     146,832$      27,522$        545,606$         699,423$        78%

Net Increase/ (Decrease) in Fund Balance (16,666)      132,389      290,187         11,265            (49,032)          (34,166)      (43,489)         6,317          (145,399)       8,118             159,524           -                    
Fund Balance - Beginning 265,802      249,136      381,524         671,711          682,976         633,944      599,778        556,289     562,606        417,208        265,802           265,802           
Fund Balance - Ending 249,136$   381,524$   671,711$       682,976$       633,944$      599,778$   556,289$      562,606$   417,208$      425,326$      425,326           265,802$        

Unaudited
Prepared by:
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Miromar Lakes Community Development District
Debt Service Fund - Series 2012  Bonds

Statement of Revenues, Expenditures and Changes in Fund Balance
Through July 31, 2021

Description October November December January February March April May June July  Year to Date 
Total Annual 

Budget
% of 

Budget

Revenue and Other Sources
Carryforward -$                          -$                          -$                    -$                    -$                    -$                    -$                    -$                    -$                    -$                    -                           -$                    N/A
Interest Income -                      

Reserve Account (16,652)                -                             -                      -                      -                      -                      3,525              -                      -                      -                      (13,127)                   7,200              -182%
Prepayment Account 0                            -                             0                      0                      0                      0                     0                      0                     0                     0                     0                              -                      N/A
Revenue Account 1                            1                            0                      1                      4                      3                     4                      4                     1                     1                     21                            4,500              0%
Interest Account -                             0                            -                      -                      -                      -                      -                      -                      -                      -                      0                              -                      N/A

Special Assessment Revenue -                             
Special Assessments - On-Roll 907                       211,047               536,830         27,880            26,573            11,810           22,944            97,649           2,311             9,516             947,468                  937,856         101%
Special Assessments - Off-Roll -                             -                             -                      -                      -                      -                      -                      -                      -                      -                      -                           -                      N/A
Special Assessments - Prepayments -                             -                             -                      -                      -                      -                      -                      -                      -                      -                      -                           -                      N/A

Net Inc (Dec) Fair Value Investments -                             -                             -                      -                      -                      -                      -                      -                      -                      -                      -                           -                      N/A
Operating Transfers In (From Other Funds) -                             -                             -                      -                      -                      -                      -                      -                      -                      -                      -                           -                      N/A

Total Revenue and Other Sources: (15,745)$              211,048$             536,830$       27,881$         26,577$         11,813$         26,473$         97,653$         2,312$           9,517$           934,362                  949,556$       N/A

Expenditures and Other Uses
Debt Service

Principal Debt Service - Mandatory
Series 2012 Bonds -                             -                             -                      -                      -                      -                      -                      510,000         -                      -                      510,000                  510,000$       100%

Principal Debt Service - Early Redemptions
Series 2012 Bonds -                             5,000                    -                      -                      -                      -                      -                      10,000           -                      -                      15,000                    -                      N/A

Interest Expense
Series 2012 Bonds -                             219,778               -                      -                      -                      -                      -                      219,644         -                      -                      439,422                  439,556         100%

Operating Transfers Out (To Other Funds) -                             -                             -                      -                      -                      -                      -                      -                      -                      -                      -                           -                      N/A
Total Expenditures and Other Uses: -$                          224,778$             -$                    -$                    -$                    -$                    -$                    739,644$      -$                    -$                    964,422                  949,556$       N/A

Net Increase/ (Decrease) in Fund Balance (15,745)                (13,730)                536,830         27,881            26,577            11,813           26,473            (641,990)        2,312             9,517             (30,060)                   -                  
Fund Balance - Beginning 621,703               605,959               592,229         1,129,059      1,156,941      1,183,518      1,195,331      1,221,805      579,814         582,126         621,703                  870,552         
Fund Balance - Ending 605,959$             592,229$             1,129,059$   1,156,941$   1,183,518$   1,195,331$   1,221,805$   579,814$      582,126$      591,643$      591,643                  870,552$       

Unaudited
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Miromar Lakes Community Development District
Debt Service Fund - Series 2015  Bonds

Statement of Revenues, Expenditures and Changes in Fund Balance
Through July 31, 2021

Description October November December January February March April May June July  Year to Date 
Total Annual 

Budget
% of 

Budget

Revenue and Other Sources
Carryforward -$                  -$                   -$                   -$                   -$                   -$                   -$                   -$                   -$                   -$                   -                 -$                   N/A
Interest Income -                     

Reserve Account (19,015)         -                     0                    0                    0                    0                    3,881             0                    0                    0                     (15,134)          12,000           -126%
Interest Account -                    0                    0                    -                     -                     -                     -                     0                    0                    -                     0                     -                     N/A
Sinking Fund Account -                    -                     -                     -                     -                     -                     -                     0                    0                    -                     0                     -                     N/A
Prepayment Account -                    0                    0                    0                    0                    0                    0                    0                    0                    0                     0                     5,600             N/A
Revenue Account 3                    3                    2                    2                    3                    3                    4                    4                    2                    3                     28                   7,000             N/A

Special Assessment Revenue
Special Assessments - On-Roll 478               111,390        283,337        14,715           14,025           6,233             12,110           51,539           1,220             5,023             500,069         495,019        101%
Special Assessments - Off-Roll -                    -                     -                     -                     -                     -                     418,881        -                     -                     -                     418,881         418,881        100%
Special Assessments - Prepayments -                    -                     -                     -                     -                     -                     -                     -                     -                     -                     -                 -                     N/A

Net Inc (Dec) Fair Value Investments -                    -                     -                     -                     -                     -                     -                     -                     -                     -                     -                 -                     N/A
Operating Transfers In (From Other Funds) -                    -                     -                     -                     -                     -                     -                     -                     -                     -                     -                 -                     N/A
Bond Proceeds -                    -                     -                     -                     -                     -                     -                     -                     -                     -                     -                 -                     N/A

Total Revenue and Other Sources: (18,534)$      111,393$      283,338$      14,717$        14,029$        6,236$          434,876$      51,543$        1,222$          5,025$           903,845$       938,500$      N/A

Expenditures and Other Uses
Debt Service

Principal Debt Service - Mandatory
Series 2015 Bonds -                    -                     -                     -                     -                     -                     -                     445,000        -                     -                     445,000         450,000$      99%

Principal Debt Service - Early Redemptions
Series 2015 Bonds -                    65,000           -                     -                     -                     -                     -                     -                     -                     -                     65,000           -                     N/A

Interest Expense
Series 2015 Bonds -                    244,250        -                     -                     -                     -                     -                     242,625        -                     -                     486,875         488,500        100%

Original Issue Discount (1,170)           -                     -                     -                     -                     -                     -                     -                     -                     -                     (1,170)            -                     N/A
Operating Transfers Out (To Other Funds) -                    -                     -                     -                     -                     -                     -                     -                     -                     -                     -                 -                     N/A

Total Expenditures and Other Uses: (1,170)$        309,250$      -$                  -$                   -$                   -$                   -$                   687,625$      -$                   -$                   995,705         938,500$      N/A

Net Increase/ (Decrease) in Fund Balance (17,364)         (197,857)       283,338        14,717           14,029           6,236             434,876        (636,082)       1,222             5,025             (91,860)          -                     
Fund Balance - Beginning 1,019,703     1,002,339     804,481        1,087,820     1,102,537     1,116,566     1,122,802     1,557,677     921,596        922,818         1,019,703      -                     
Fund Balance - Ending 1,002,339$  804,481$      1,087,820$   1,102,537$   1,116,566$   1,122,802$   1,557,677$   921,596$      922,818$      927,843$       927,843         -$                   

Unaudited
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