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January 3, 2017 
 
Board of Supervisors  
Miromar Lakes Community Development District 
 
Dear Board Members: 
 
The Regular Meeting of the Board of Supervisors of the Miromar Lakes Community 
Development District will be held on Thursday, January 11, 2018, at 2:00 P.M. at the Beach 
Clubhouse, 18061 Miromar Lakes Parkway, Miromar Lakes, Florida 33913. 
 
1. Call to Order & Roll Call 

 
2. Consideration of Minutes: 

a) Regular Meeting – November 9, 2017 
 
3. Consideration of award of bid for lake and wetland maintenance.  
 
4. Staff Reports 

a) Attorney 
b) Engineer 
c) Asset manager 

I. December, 2017 Report 
d) Manager 

I. Financial Statements for the period ending November 30, 2017 
 

5. Supervisor’s Requests and Audience Comments 
 
6. Adjournment 
 
The second order of business is consideration of the minutes of the November 9, 2017 regular 
meeting.  
 
 

http://www.miromarlakescdd.org/
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James P. Ward 
District Manager 
 

2900 NORTHEAST 12TH TERRACE, SUITE 1 
OAKLAND PARK, FLORIDA 33334 
PHONE (954) 658-4900 
E-MAIL JimWard@JPWardAssociates.com 

www.miromarlakescdd.org
  

The balance of the Agenda is standard in nature and I look forward to seeing you at the meeting, 
and if you have any questions and/or comments, please do not hesitate to contact me directly 
at (954) 658-4900. 
 
Yours sincerely, 
Miromar Lakes 
   Community Development District 
 
 
James P. Ward 
District Manager 
Enclosures 

 
 

The Fiscal Year 2018 schedule is as follows 
 

October 12, 2017 November 9, 2017 
December 14, 2017 January 11, 2018 
February 8, 2018 March 8, 2018 
April 12, 2018 May 10, 2018 
June 14, 2018 July 12, 2018 
August 9, 2018 September 13, 2018 

 
 

http://www.miromarlakescdd.org/
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MINUTES OF THE MEETING OF THE 
MIROMAR LAKES 

COMMUNITY DEVELOPMENT DISTRICT 
 

 
 The Regular Meeting of the Miromar Lakes Community Development District’s Board 
of Supervisors was held on Thursday, November 9, 2017, at 2:00 p.m. at the Beach 
Clubhouse, 18061 Miromar Lakes Parkway, Miromar Lakes, Florida 33913. 
 

Board members present and constituting a quorum were: 
 

 Dr. David Herring    Chairman  
 Mr. Doug Ballinger   Vice Chairman  
 Mr. Alan Refkin    Assistant Secretary 
 Mr. Michael Weber    Assistant Secretary 
   
 Board members absent were: 
  

Mr. Burnett Donoho  Assistant Secretary 
 
 
Staff present: 

 
 James Ward    District Manager  
 Greg Urbancic    District Counsel 
 Paul Cusmano   Calvin Giordano & Associates 
 Bruce Bernard   Calvin Giordano & Associates 
 Charlie Krebs     District Engineer 
 

Audience: 
 
 Tim Byal    Miromar Development Corporation 
 Mike Rizzo 
 Jerry Left 
 Sheryl Parker 
 
 
1. Call to Order & Roll Call 
 
 Mr. Ward called the meeting to order at 2:00 p.m.  A roll call determined all members 
of the Board were present with the exception of Supervisor Donoho.    
 
 
2.  Consideration of Minutes 
 

a) October 12, 2017 Regular Meeting Minutes 
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Mr. Ward asked if there were any deletions, corrections or additions to the 
minutes.  Mr. Ballinger pointed out there were two typographical errors, which were noted. 
Mr. Ward called for a motion for their approval.   

 
Motion was made by Mr. Ballinger and seconded by Mr. Refkin 
to approve the minutes of the October 12, 2017 meeting with 
corrections, and with all in favor, the motion was approved. 

 
 
3.   Consideration of Agreement with Dex Bender Environmental Consulting 
 
 Mr. Ward stated that this agenda item is consideration of an agreement with Dex 
Bender Environmental Consulting.  He said the part of the transfer of the Army Corps permit 
to the District last month requires the District to go through the process of permitting the 
riprap in the system.  He noted that we discussed two consultants, an environmental 
consultant and an attorney who specializes in Army Corps permitting..  He said the Board 
could get the process started with the environmental consultant.  He stated Dex Bender had 
done all of the environmental work on this project and was well renowned in the area for this 
type of work.  He said, as such, he recommended the firm for consideration, the agreement 
provided by Dex Bender.  He said the hourly rates were consistent with what he had seen 
from other environmental consultants.  He added that this company had also done work for 
them in the past. 
 
 A discussion ensued concerning this consultant, and it was generally stated this 
company was good to work with. 
  
 Mr. Ward called for a motion. 

 
Motion was made by Dr. Herring and seconded by Mr. Ballinger 
to accept the bid of Dex Bender Environmental Consulting as 
presented, and with all in favor, the motion was approved. 

 
 
4. Staff Reports 

a)  District Attorney  

 Mr. Urbancic updated the Board concerning the Bellini and Ravenna  transfer 
of lakes.   He stated both communities wanted a transfer of their lakes.  He  stated he had 
worked with the developer, and a set of documents had been  prepared which would come 
to the Board on a future agenda.  He said there were still some details to be worked out. 

 Dr. Herring asked about the state of the lakes’ shoreline following the 
hurricane.  Mr. Urbancic responded that he did not know, but it would be determined.  He 
said he had requested that the shorelines be in proper certified condition.  He added  that 
there were fountains which needed to be checked as well.   
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A discussion ensued concerning whether fountains were an asset.  Mr. Byal pointed 
out that the fountains were part of the lakes and should be accepted.  Mr. Refkin said he 
thought fountains were not an essential part of the water management system. 

Mr. Ward responded to Dr. Herring’s question concerning damage from the 
hurricane.  He said Bellini, Isola Bella, and Verona Lago experienced significant hurricane 
damage, and it would cost a significant amount to repair the lake banks.  He said these 
areas were all owned by the residents or whoever and had not been turned over to the CDD 
as was usual.  He said that was what the CDD was in the process of doing now.  Mr. Ward 
felt that these particular residents should not have to solve the hurricane damage problem.  
He said one of the lakes did have a fountain. 

 Dr.  Herring asked Mr. Ward if it was his position that the CDD should take 
over the lakes and be responsible for restoration of the banks for those that had not been 
turned over yet.  Mr. Ward responded affirmatively for those areas where there were 
residents living in the communities, which were Isola Bella, Bellini, and Verona Lago. 

Dr. Herring asked if these communities had homeowner associations.  Mr. 
Ward responded that he was not sure if they all did.  Mr. Urbancic said Bellini and Ravenna, 
the ones he was working on, were condominiums. 

Dr. Herring said at Caprini, where he resided, residents had their own 
Homeowner’s Association as well.  He said his community had incurred a great deal of storm 
damage that had to be repaired.  He said he would not expect another community to be 
responsible for repairing that damage, and they were doing it themselves.  He did not think 
the CDD should do these shoreline repairs. 

Mr. Ballinger asked if the CDD was supposed to repair this damage whether 
the areas were owned or not owned.  Mr. Ward responded affirmatively.  Dr. Herring 
responded the issue was not presented that way.  Mr. Ward stated it started a couple years 
ago.  He said it came up with respect to the Alico litigation and some of the fines which 
would have resulted with South Florida.  He said at that time, it was said that the CDD would 
take responsibility for the water management system and making repairs.  He said over the 
years the CDD had consistently taken over the assets, and it was in the capital plan.  He 
added these areas should have been turned over to the CDD years ago, but for some 
reason, it had not been done. 

Mr. Weber said he had mentioned in the past that Volterra and Ana Capri have 
not been turned over to the CDD.  He asked what needed to be done for this to occur.  He 
pointed out that Bellini and Volterra were on the same  peninsula, and the channel was 
still not turned over to the CDD.  Mr. Weber was informed that Volterra would be approved 
along with Bellini. 

Dr. Herring questioned what the developer would do if the CDD forgot to turn 
over a property.   

Mr. Urbancic said Bellini and Ravenna, for whatever reason, had configured 
 their condominiums and made their lakes part of the common element, and he was 
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 having to sever them from the common element, which made the process less 
logical.   

 Mr. Urbancic said he did not need anything from the Board at this time, and 
this  item would probably be on the next agenda. 

Mr. Weber pointed out that fountains addressed the issue of noise abatement which 
had come up at the last Board meeting, and these fountains help with the noise from Ben 
Hill Griffin and I75.  He said the conversation about fountains was important because if they 
were the HOA’s responsibility, then the Board would know that if somebody wanted a 
fountain, who had to address it.  If not, then it would be the CDD’s decision what happened 
to the fountains. He said the point of who was responsible was relevant, and the Board 
needed to answer that question. 

 Mr. Urbancic stated he brought the issue of the fountains up because he 
knew  the maintenance of them was usually an issue.   

 The Board looked at maps of the proposed areas and the existing fountains. 

Mr. Ward said the CDD needed to take responsibility for the lakes in question. 
He said it was unfortunate that there had been a hurricane, but the lakes were a part of the 
Water Management District.  He said what the Board did with the fountain was up to them. 
 

 Mr. Weber continued that now the Board was saying they were going to take 
over the maintenance of the lakes, but it should not be retroactive to pre-hurricane status.  
The CDD should not be reimbursing the unit owners in Bellini for the cost of repairing the 
shoreline.  This was money that had already been spent, which again was the $3,300 
assessment. 
 
  Mr. Ward stated in his conversations with these residents, he did not know 
what had been spent.  Mr. Weber responded about $200,000.  Mr. Ward said he would be 
surprised if they did not want to be reimbursed, but he had not had that discussion with the 
residents yet.  He said his concern now was getting a significant piece of the  water 
management district turned over to the district.  He said petitioning the Board  for repayment 
was a holistically different issue. 
 
  Mr. Weber said now would be the time to address the fountains, the hurricane 
damage and who’s paying for it, and at what point would the Board be taking it over. 
 
  Mr. Ward said he would play devil’s advocate and say the developer was going 
to argue that if whoever the builder was would have turned it over, we would have had the 
responsibility of maintaining it and taking on the cost of it.  At the end of the day, The 
residents have been damaged by their own builder. 
 

  Dr. Herring said the Board would be opening a big can of worms because 
other communities that had already spent significant amounts of money might look at this 
and say, the CDD was taking care of Bellini which was not even part of the CD.  He said 
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these residents would feel they were part of the CDD, had done their own reparation and 
maybe would want to be paid back. 
 
  It was pointed out that it could only be damage to the water management 
system. 
   
  Dr. Herring said it was still opening a can of worms, and he agreed with Mr. 
Weber that this needed to be settled.  He said the transfer of that property had not been an 
issue until repairs had to be made. 
   
  Mr. Ward said nobody knew about it until then. 
 

 Mr. Refkin asked Mr. Ward how the Board could set the policy or establish the 
policy. 
 
  Mr. Ward responded as it related to the fountain, it was simple.  The Board 
needed to tell him what they wanted to do. 
 
  Following discussion, it was noted that generally if a community wanted to add 
a fountain or any asset, the community would provide the initial capital, and then give it to 
the CDD for maintenance. 
 
  Dr. Herring asked if the fountains were costly to maintain.  The response was 
affirmative.    
 
  Mr. Weber questioned if fountains should be part of the water management 
system.  He stated in his mind, they were not, as fountains were decorative and noise 
abatement and were not necessary for water management. 
 

 Mr. Bernard said fountains were aesthetic but were also good for the water 
management system.  He said fountains were big bubblers, and the cascading of the air 
into the system put more oxygen into the lake. 

 
  Mr. Weber said that basically they were not necessary, and the fact that 
fountains improved water quality was just a positive by product. 

   
  Mr. Refkin asked the Board to go back in the minutes to when the fountains 
were installed.  He said the Board was told by the experts that fountains were aesthetic 
noise abatement.  He said the amount of oxygen in the water, or the BOD rate, was not 
important in these lakes because there were no fish. 
 
  Mr. Byal commented that he did not see a difference between a fountain, the 
trees, and the berms.  They were all part of the community and maybe a more holistic view 
was important.  He said there needed to be an entity to maintain these elements in 
perpetuity.  It could be the CDD or the HOA, but not the developer. 
 



Miromar Lakes Community Development District November 9, 2017 

6 | P a g e  
 
 

  Dr. Herring stated it was for the developer as well.  He said they were trying to 
sell houses, and when a person saw fountains and landscaping, it was favorable. 
 

 Mr. Byal continued that there should be a means by which the community 
could sustain all the assets that were produced. 
 
  Mr. Refkin commented that he agreed that the approach should not be 
fragmented, and there should be a policy and guidelines to follow.  He said his issue 
personally was that not every community had a fountain, and so why should somebody 
outside of an HOA pay for a fountain in another community. 
 
  Mr. Byal stated he understood that, and Mr. Refkin had a point, but a more 
holistic approach needed to be taken.  There were many communities that were not on the 
big lake, so should that cost be segregated from the people who do not live on it. 

 
  Mr. Refkin commented that people used the big lake for boating and 
aesthetics. 
 
  Mr. Byal responded that the Surface Water Management System was an 
interconnected system that everybody used in order to drain the property of the community.  
He said the Board could pick and choose how they wanted to do it, but all they would be 
doing was pushing cost around.   
 

  Mr. Weber agreed that it was a matter of shifting and who was going to 
pay for it.  Ultimately, it was paid for by many upset people.  The issues of the fountains were 
a little different.  He illustrated if the CDD was going to take responsibility for the fountains, 
then each of the communities that did not have fountains might want fountains because 
they did not have to pay for them.  If the fountains were the responsibility of the HOA, they 
might think twice about them because of the cost.   
 
  Mr. Ballinger asked if this issue would be decided today. 
 
  Mr. Ward said the fountains did not relate to the project of shoreline 
restoration, but it did relate to the Water Management System.  He said the CDD was in the 
process of getting the properties in the name of the District and then taking on the balance 
of the restoration project. 
 
  Mr. Weber said he would move to approve Mr. Ward’s request with 
clarification  that it  would be from this point forward and not retroactively.  Mr. Ward 
responded  that was fine, and the documents for this issue would be before them next 
week. 
    

b) District Engineer – No report. 
 

c) District Manager  
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  Mr. Ward stated he had sent the Board members a document, which he noted 
was an ongoing document, which had been prepared two days ago.  He said there was still 
much work to be done to evaluate what kind of hurricane damage there was throughout the 
community and what the cost would really be for repairs.  He said at the moment the repair 
estimate was $800,000.  He said the cost of the restoration work was unknown to him, 
which included landscaping restoration.  He said the figure did include the Water 
Management System.  Mr. Ward stated he had chopped out the complete capital 
improvement budget for the current year, and it would take another $375,000 in cash above 
the capital budget in order to fund just the $800,000.  He said that would take their cash 
balance down to roughly $178,000, once the cleanup work was finished.  He said this was an 
extremely low cash balance. 

 
  Mr. Refkin asked if the figure took into account the environmental attorneys.  
 
  Mr. Ward responded negatively. 

 
  Mr. Ward continued that the important point was that the Board were going 

into a budget year in a couple months in 2018 and there was still a great deal of 
landscaping work to pay for and the capital program for 2018 was now completely on hold.  
He said the key question was whether the CDD was going to have another assessment in 
order to finish the Hurricane Irma relief, restore some of the reserves, and then move on 
with the capital program.  Or, did the Board want to try to keep the assessment level the 
same, which in his opinion would not be a financially sustainable choice, for the next three 
or four years. 

 
  Mr. Ballinger asked if there was a legal situation to do a special assessment 

mid-year. 
 
  Mr. Ward responded this could be done.  He said the Board would have to go 

through the process of levying a special assessment, which required notification to all 
property owners, a public hearing, and Board approval.  He added that a midyear 
assessment process was a little more difficult because the bill was done on the tax rolls in 
November.  A midyear bill would have to be mailed out.  He said the only other alternative 
would be to limp through the current year, spend the $800,000, prepare the budget for 
Fiscal Year 2019, and then take a look at what it would truly cost and do a one-time special 
assessment in addition to the regular special assessment.   He said they would go through 
that public hearing process and then go back to the regular assessment process beginning 
in fiscal year 2020. 
 
  Dr. Herring clarified that there were two figures:  $152,000 and $146,000 for 
Bellini and Isola Bella.  He asked if those figures were included in the $800,000.  Mr. Ward 
responded affirmatively.  Dr. Herring asked if the Board had decided that they were, in fact, 
going to take ownership of these areas or was it still up for debate. 

 
  Mr. Ward said that had just been discussed, and he thought the Board had 

decided to do so. 
 



Miromar Lakes Community Development District November 9, 2017 

8 | P a g e  
 
 

  Dr. Herring asked what the District was obliged to restore, and could some of 
the proposed changes in landscaping be accomplished.  Mr. Ward responded that this could 
be done. 

 
  Mr. Ward said he would separate restoration into water management and 

landscaping.  He said the CDD has no cost for landscaping restoration, and they did not 
have the funds to do any landscaping at this point. 

 
  Dr.  Herring said then his question was answered, and all the CDD was obliged 

to do was clean up, not replace. 
 
   Mr. Bernard stated there was a little money for replacement in the 

$800,000, and he would like to use that for critical areas.  All agreed that was important.  
He continued that next month he would be coming to the Board with a proposal for replacing 
the landscape with different trees.  He said the I75 Berm had an abundance of trees, 
approximately 1,200 trees.  He said now that they had grown, they could be thinned out, 
and possibly used elsewhere.  He said other berms were in the same category.  He said he 
was also looking to install hedges that could not be seen through and for noise abatement. 

 
   Mr. Ward said in conclusion from a financial perspective there was an 

$800,000 line item that they knew of at the moment plus whatever would be identified over 
the next month or two.  He said when the Board went into the budget process, he thought it 
would be best to identify a long term plan that would be sustainable financially including 
building up the reserves, restoring the funding that was lost from Hurricane Irma and putting 
the capital program back in place.  He said the Board should try to characterize the special 
assessment as a one-time assessment that helped to do those things he just mentioned.  
He suggested the Board continue with their ongoing regular capital program into the 
following year. 

 
  Mr. Refkin requested Mr. Ward to give them an idea of the amount of that 

assessment, possibly next month. 
 
  Mr. Ward said it might be a little early to that in December, but he would try.  A 

comment was made that if it was $500 for 1900 units, it would be nearly $900,000.  In the 
overall magnitude of the residences, that should not be a shocker to anybody.  Mr. Ward 
said he was thinking the special assessment should be characterized as a one-time 
assessment and be done as part of the budget process for Fiscal Year 2020, put on the tax 
bill one time and collected that way as everyone liked to pay it that way.   

 
  Mr. Weber said his understanding was that there would not be an assessment 

from the Miromar Master Association.  Mr. Byal confirmed this.  He said there was a 
substantial fund that had been developed over time that allowed them the flexibility to 
handle a catastrophe like Hurricane Irma without the necessity of an assessment. 

 
  Mr. Weber said when the public meeting about the assessment took place, 

they should remember to point out that there would be no special assessment from the 
Master Association. 
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  Dr. Herring asked if FEMA would be involved in this.  Mr. Bernard answered 

that the FEMA application had been completed and the state approved it and kicked the 
application to the federal level for approval.  He said if approval was given, FEMA would 
come and take a look at what they have and what had been done.  He said they would only 
get paid for lands that were maintained by the CDD.  He said they did not own any of the 
areas where there had been erosion; these were resident properties.  He stated the Board 
could look for approximately $300,000 to $400,000 for reimbursement; FEMA reimbursed 
at 75%. 

 
  Mr. Weber clarified that FEMA would not recognize an easement interest.  Mr. 

Ward said this was true.  Mr. Weber pointed out that the two new lakes that the CDD was 
about to accept were easements and that would create an issue later.  Mr. Ward responded 
that was true throughout the entire community as it was in most CDDs. 

 
  Mr. Bernard pointed out that an individual resident could apply for FEMA. 
 
   Mr. Ballinger asked if the Homeowner Association could apply for 

FEMA.  Mr. Ward responded they could not unless it was in HOA’s (inaudible).        
 
   Dr. Herring asked if the residents had to meet a threshold for what 

could be applied for and maybe the Board should let the homeowners’ know that they were 
eligible to apply.  Mr. Ward responded he wasn’t sure how notification could be done. 

 
   Mr. Byal pointed out there was a different threshold for a governmental 

agency to try to obtain FEMA payments versus a private citizen.  It was said that a 
governmental agency that had a public infrastructure asset would be reimbursed, and FEMA 
regulations also specifically addressed CDDs.  Mr. Byal added it was difficult even for a CDD 
to get reimbursed.                                                                                                                                                                                                                                                                                                                                                                                                                                                            

 
   Mr. Refkin complimented Mr. Bernard on the work that had been done 

on the berm. 
 
   An audience member, Ms. Parker, asked if getting reimbursed the 

$300,000-$400,000 amount from FEMA, would reduce the $800,000.  Mr. Ward said that 
would be a decision the Board would have to make sometime in the future.  He said they 
had no significant funds and did not have enough money to even fund the restoration work 
related to this one hurricane.  He added they would need to evaluate if the $500,000 in the 
bank would be enough, but he did not think it would be.  He said if the CDD got extra money 
from FEMA, the Board might evaluate putting that in the bank, so there would be more 
reserves. 

 
   Mr. Ward said as a result of the analysis that was completed two days 

ago, there was a requirement under state law that the CDD not expend more money than 
what was budgeted in the General Fund in any one fiscal year.  He said there was also a 
requirement under the law that if the CDD did, within 60 days of the fiscal year end, the 
budget must be amended to ensure that it wasn’t exceeded, otherwise there would be a 



Miromar Lakes Community Development District November 9, 2017 

10 | P a g e  
 
 

note in the audit.  He added that $130,000 had been spent in Hurricane Irma cleanup in the 
Fiscal Year that ended 9/30/2017, which put the CDD over their total expenditures that had 
been budgeted for Fiscal Year 2017.  He said he had done a budget amendment, the third 
one for fiscal year 2017, that took $130,000 out of cash and put it into the line items for 
Hurricane Reimbursement.  This way the budget to actual in the audit will show the actual 
expenditures did not exceed the budgeted expenditures.  He asked for a motion to adopt 
Resolution 2018-2. 

 
Motion was made by Dr. Herring and seconded by Mr. Refkin to adopt 

Resolution 2018-2 as described above, and with all in favor, the motion was 
approved. 

 
  Mr. Ward thanked the Board for their patience on Hurricane Irma issues. 
 
  
6. Supervisor's Requests and Audience Comment 
 
 Mr. Ward called for comments from the Board or the audience.   
 
 Dr. Herring stated that he had mistakenly taken a document home that he 

had signed at the last meeting that had approved the minutes, and he would bring it to him. 
 
 Mr. Left from the audience stated he had just come from a meeting where his 

board had passed a resolution authorizing a maintenance easement agreement.  He said 
the board in the longer term wants to do a deed transfer of the bonds and were prepared to 
go to the owners, get their approval down the road, and get that transfer done.  The Board 
thanked him. 

  
 Mr. Ward called for further comments from the audience. 
 
 Dr. Herring asked Mr. Byal to convey their appreciation to Margaret for the 

absolutely amazing job she had done and continued to do to bring the community back.   
 
 Ms. Parker from the audience stated the issue where she resided was where 

the water cut in and ripped the shoreline.  She said a great job had been done the first time 
to rebuild it.  Mr. Bernard explained that months ago was the first time the Parker’s property 
had been repaired.  He said a berm and sea wall had been put in, but shortly after, there 
had been a heavy rain, and it had to be fixed again.  Then the hurricane did more damage at 
the same location.  He explained to Ms. Parker that the worst areas were being fixed first.  
He said Ms. Parker’s property still had its riprap, but some of the fill material and the sod 
had been pulled back.  He pointed out that the waves just go over the sea wall and pull it 
back.  He said there was a list, and when money was available, those areas would be 
repaired. 

  
 Ms. Parker commented that the community had spent a great deal of money 

repairing this issue the first time, and in her opinion, it was not truly done correctly.  Mr. 
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Bernard told her that the repair work was an approved design that had gone to the County 
for permit.  He said there were no warranties for an Act of God, and the damage was the 
same for many houses in her neighborhood.  He added that without the hurricane, the 
damage would not have appeared. 

 
 Mr. Ward asked her what she was asking the Board to do.  She responded she 

was asking the Board to make her berm safe, so she would not have that wash out anymore.  
Mr. Ward replied that unfortunately the Board would not be able to do anything until there 
was sufficient funding, which would be at least a year out. 

 
 Mr. Bernard told Ms. Parker that right now there were areas that needed 

some fill put in.  She responded she could not get anyone to fill right now.  Mr. Bernard said 
he would not have a problem getting fill in there, but the riprap would be repaired when the 
next phase of hurricane repairs were begun.  He explained to her that because the repair 
had been recently done, the hurricane was able to do the damage.  She asked if he felt the 
soil had now compacted enough, and he responded affirmatively.  
 
7. Adjournment 
 

 Mr. Ward asked for a motion to adjourn. 
 

Motion was made by Dr. Herring and seconded by Mr. Refkin to 
adjourn the meeting, and with all in favor, the motion was 
approved. 

 
 The meeting was adjourned about 3:22 p.m. 
 
 
 
 
 
_________________________________ ______________________________ 
James P. Ward, Secretary   Dr. David Herring, Chairman  
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MIROMAR LAKES COMMUNITY DEVELOPMENT DISTRICT 
NOTICE TO BIDDERS 

LAKE AQUATIC AND AERATION MAINTENANCE WITHIN CDD MAINTAINED LAKES 

NOTICE IS HEREBY GIVEN that sealed bids will be received by the MIROMAR LAKES COMMUNITY 
DEVELOPMENT DISTRICT (the "DISTRICT"), LEE COUNTY, FLORIDA, until 11:30 a.m., local time on 
Monday,  October 23,  2017 at the offices of the District Engineer, Hole Montes Inc., 6200 
Whiskey Creek Drive, Fort Myers, Florida 33919.  

The work for which proposals are to be submitted consists of providing labor, materials and 
equipment for the routine high quality lake aquatic and aeration maintenance required within the 
CDD maintained lakes, pursuant to the terms and conditions of the specifications and contract 
documents pertaining thereto which may be examined at the District Office.  One copy of the 
documents, including blank bid forms to be executed and submitted with a proposal, may also 
be obtained at the offices of the District Manager, JP Ward and Associates, LLC 2900 Northeast 
12th Terrace, Suite 1, Oakland Park, Florida 33334 or by phone at 954-658-4900. 

An on-site pre-bid conference (not mandatory) will be held on Thursday, October 12, 2017, beginning at 
9:30 a.m. local time at the following location:  Miromar Lakes construction entrance (north of the 
main entrance to Miromar Lakes) on Ben Hill Griffin Parkway, Miromar Lakes, FL 33913.  
A discussion and tour of the facilities will be conducted at that time. 

The Bidder shall submit a sealed and clearly marked envelope that includes the three (3) printed 
proposals along with an electronic version of the entire proposal in a pdf format to be marked as 
follows: "Miromar Lakes Community Development District - Lake Maintenance Proposal". 

Proposals shall be prepared, addressed, and submitted in compliance with detailed instructions as 
set forth in these bid specifications. 

The District reserves the right to accept or reject any or all bids, to waive irregularities, technical 
errors, and formalities, and to award the contract as it deems will best serve the interest of the 
District. 

  Miromar Lakes Community Development District 
  JAMES P. WARD, DISTRICT MANAGER 
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 SECTION 1
INSTRUCTION TO BIDDERS 

1.1 SEALED PROPOSALS- Sealed proposals will be received at the time and place 
designated herein for furnishing all transportation, labor, materials, tools, supplies, 
plant, equipment and machinery necessary, and performing all operations required for 
the completion of the work herein specified and as shown. 
 

1.2 DEFINITION OF TERMS- Where the following terms or their pronoun occur herein, 
the intent and meaning shall be as follows: 

District: Miromar Lakes Community Development District 

Bidder: Any Person, firm or corporation submitting a proposal for the work 
covered by these specifications or his duly authorized representative. 

Contractor: The person, firm or corporation with whom the District has executed a 
contract for the work herein specified. 

Manufacturer or Supplier: Any person, firm or corporation other than the 
contractor, supplying labor, material or equipment for the 
work herein specified. 

 
1.3 DELIVERY OF PROPOSALS- The proposer shall submit a sealed and clearly 

marked envelope that includes the three (3) printed proposals, an electronic version in 
pdf format to be marked as follows: "Miromar Lakes Community Development 
District - Lake Maintenance Proposals" to Hole Montes Inc. at 6200 Whiskey Creek 
Drive, Fort Myers, Florida 33919 on or before 11:30 AM on November 27, 2017. 

1.4 PROPOSAL FORMS- The Bidder shall submit their proposal on the forms, or an exact 
copy of the forms furnished herein.  The blank spaces shall be filled in completely and 
correctly for each item and for every item for which a bid is tendered.  The Bidder shall 
state the price, typewritten or in ink, for which the Bidder proposes to do each item of 
work called for. 

1.5 SIGNATURE ON PROPOSAL- The Bidder shall sign its proposal correctly. If the 
proposal is made by an individual, its name and post office address shall be shown. If 
made by a firm or partnership, the name and post office address of each member of the 
firm or partnership shall be shown.  If made by a corporation, the person signing the 
proposal shall show the name of the state under the laws of which the corporation is 
chartered, also the names and business addresses of its president, secretary, and 
treasurer.  The proposal shall bear the seal of the corporation attested by the secretary.  
Anyone signing the proposal as agent shall file with the proposal legal evidence of its 
authority to do so. 

1.6 FAMILIARITY WITH LAWS- The Bidder is assumed to be familiar with all Federal, 
State, and Local laws, ordinances, rules, and regulations that may in any manner affect 
the work. The failure of the Bidder to familiarize itself with applicable laws will in no 
way relieve the Bidder from responsibility. By execution of the proposal, Bidder 
represents the Bidder has familiarized itself with all such laws, ordinances, rules and 
regulations. 

1.7 EXAMINATION OF SPECIFICATIONS AND SITE OF WORK- The Bidder is 
required, before submitting its proposal, to visit the site of the proposed work and 
familiarize itself with the nature and extent of the work and any local conditions that 
may in any manner affect the work to be done and the equipment, materials and labor 
required. The Bidder is also required to examine carefully the specifications, form of 
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agreement, and to inform itself thoroughly regarding any and all conditions and 
requirements that may in any manner affect the work to be performed under this 
contract. 

1.8 QUALIFICATION OF BIDDERS- It is required that all Bidders enclose with their 
sealed bids the following information: 

A. A detailed description of the firm including address, telephone number, number 
of employees, number of employees assigned to this project, I.D. numbers for 
IRS, Lee County Occupational License w/number and date of expiration,  
Restricted  Pesticide  License status, proof of suitable financial status, and 
current availability to handle projected workload.    

B. Briefly describe the educational background and professional experience of the 
firm owners, supervisors or key employees assigned to this project. 

C. List similar contracts for lake maintenance now held by your firm and other 
similar contracts, if any formerly held.  List at least one person for each such 
contract who may be contacted by us who is knowledgeable about your work.  
List telephone numbers for these individuals. 

D. The contractor agrees only fully trained personnel will be assigned to this 
contract, except that trainees working under direct and continuous supervision 
will be acceptable for brief periods not in excess of one month or until certified 
as completed training. 

E. The contract will be awarded only to responsible contractors qualified by 
experience to do the work specified herein.  The Bidder shall submit, with its 
bid, satisfactory evidence of its experience in like work and that the Bidder is 
fully prepared with the necessary organization, capital, equipment, and 
machinery to complete the work to the satisfaction of the District within the 
time stated in the proposal. 

1.9 DISQUALIFICATION OF BIDDER- More than one bid from an individual, firm, 
partnership, corporation or association under the same or different name will not be 
considered. Reasonable grounds for believing that the Bidder is financially interested in 
more than one proposal for the same work may cause the rejection of all proposals in 
which such Bidders are believed  to be interested. Any or all proposals will be rejected 
if there is reason to believe that collusion exists among Bidders and no participants in 
such collusion will be considered in future proposals for the same work.  Proposals in 
which prices are obviously unbalanced in the sole and absolute discretion of the District 
will be rejected. 

1.10 Cone of Silence- The Cone of Silence shall be in effect for all vendors at the time the bid 
specifications are received from the District until the Board deliberates on the making 
of an award, there is a prohibition on communications with the District Manager and 
any District Board Members. The cone of silence does not apply to oral 
communications at the pre-bid/proposal meeting, oral presentations before selection 
committees, contract negotiations, and public communications in writing. All 
communications prior to proposal will be through Mr. Bruce Bernard 
at bbernard@cgasolutions.com or by phone at 954-658-1000. 

1.11 RIGHT TO REJECT PROPOSALS- The District reserves the right to reject any and 
all bids, with or without cause, and to waive technical errors and informalities. Bidders 
not receiving a contract award shall not be entitled to recover from the District any 
costs of bid or proposal preparation or submittal.  Rejections of bids shall be provided 
in writing to all Bidders by facsimile, e-mail, United States Mail or by hand delivery. 

1.12 AWARD OF CONTRACT- The award of the contract portions thereof as set forth 

mailto:bbernard@cgasolutions.com
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hereafter, if it is awarded, will be to the lowest responsive* and responsible** high 
quality Bidder whose qualifications indicate the award will be in the best interest of the 
District and whose proposal shall comply with the requirements of these specifications. 
In no case will the award be made until all necessary investigations have been made 
into the responsibility of the low Bidders and the District is satisfied that the Bidders 
are qualified to do the work and have the necessary organization, capital and 
equipment to carry out the provisions of the contract to the satisfaction of the District 
within the time specified.  

1.13 EXECUTION OF CONTRACT- Immediately following the award of the contract to 
the Bidder by the District, the District Counsel will prepare a formal contract to be 
executed by the parties, which contract will be in substance the same as the form of 
contract which is attached to the various papers which were delivered by the District or 
its representative to the Bidder in the first instance. The Bidder shall within five (5) 
days of the award of the contract deliver to the District the fully executed contract, all 
applicable certificates of insurance from a company licensed to do business in the State 
of Florida. 

1.14 TERM AND AWARD- the District reserves the right to hold all bids for a period not 
to exceed ninety (90) days after the date of bid opening as stated in the Notice to 
Contractors. Term of contract will be for one year with automatic annual renewal per 
Article 5 within Lake Maintenance Agreement. 

1.15 BID MODIFICATIONS- No modifications shall be submitted by Bidder or accepted by 
the District. 

1.16 *Responsive Bidder: Any person, firm or corporation submitting a bid for the work 
contemplated whose bid form is complete and regular, free from excisions or special 
conditions and has no alternative bids for any items unless requested in the 
specifications. 

1.17 ** Responsible Bidder: Any person, firm, or corporation submitting a bid for the work 
contemplated who maintains a permanent place of business, has adequate plant 
equipment to do the work properly and within the time limit that is established, and 
has adequate financial status to meet his obligations contingent to the work. 

1.18 Public Records- Contractor awarded this bid will be subject to Florida Statues,  Section 
119.0701, enacted by the State of Florida, which relates to any public record requests 
involving this contract.  If the contractor has questions regarding Chapter 119 of the 
Florida Statues, to their duty to provide – the contractor public records relating to the 
contract, please contact the CDD Director, Mr. Jim Ward, 2900 Northeast 12th Terrace, 
Suite 1, Oakland Park, Florida 33334, or e-mail at JimWard@jpwardassoicates.com 

  

mailto:JimWard@jpwardassoicates.com
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LAKE MAINTENANCE AGREEMENT  
 

THIS LAKE MAINTENANCE AGREEMENT (this “Agreement”) is made and entered into 
this ______ day of _____________, 2017, by and between MIROMAR LAKES COMMUNITY 
DEVELOPMENT DISTRICT, a local unit of special purpose government established pursuant to 
Chapter 190, Florida Statutes, being situated in the Lee County, Florida (the “District”) and   
  , a Florida      (the “Contractor”). 
  

WITNESSETH: 
 

WHEREAS, the District was established by ordinance of the Board of County Commissioners of 
Lee County, Florida, for the purpose of planning, financing, constructing, operating and/or maintaining 
certain public infrastructure improvements, including surface water management systems, landscaping, 
and other infrastructure within the Miromar Lakes community; and  

 
WHEREAS, included within the maintenance responsibilities of the District is the responsibility 

to maintain certain lakes within its boundaries; and 
 
WHEREAS, the District desires to employ the Contractor to provide lake maintenance services 

within the District; and 
 

WHEREAS, the Contractor, through its proposal and has represented that it can provide such 
services as required by the District; and 
 

WHEREAS, the District desires to employ the Contractor as an independent contractor to 
provide the services described herein for the compensation and upon the terms, conditions and provisions 
hereinafter set forth. 

 
NOW, THEREFORE, in consideration of TEN DOLLARS ($10.00) and other good and 

valuable consideration, including the mutual benefits provided to each party by this Agreement, receipt of 
which is hereby acknowledged by the parties hereto, it is mutually agreed by and between the parties 
hereto as follows: 
 

1. RECITALS.  That the above recitals are true and correct and are incorporated herein. 
 
2. DESCRIPTION OF WORK AND SERVICES. 

 
A.  The District desires that the Contractor provide professional lake, littoral shelf 

and lake bank maintenance services of the very highest quality.  Following the execution of this 
Agreement by both parties, the Contractor shall provide the District with the specific services identified in 
this Agreement commencing as of     , 2017 (“Commencement Date”). 
 

B.  While providing the services identified in this Agreement, the Contractor shall 
assign such staff as may be required, and such shall be responsible for coordinating, expediting, and 
controlling all aspects to assure completion of the services.  All work to be performed within the scope of 
these specifications contained herein shall be strictly managed, executed, and performed by the 
Contractor using experienced personnel. 
 

C.  The Contractor shall provide the specific professional services as shown in 
Paragraph 3 of this Agreement. 
 

3. SCOPE OF LAKE MAINTENANCE SERVICES.  The monthly duties, obligations, 
and responsibilities of the Contractor are those described in the Scope of Services attached hereto 
as Exhibit “A” attached hereto and made a part hereof (the “Work”) and those other obligations set forth 
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herein.  Contractor shall solely be responsible for the means, manner and methods by which its duties, 
obligations and responsibilities under this Agreement are met to the satisfaction of the District.   
 

4. MANNER OF CONTRACTOR’S PERFORMANCE.  The Contractor agrees, as an 
independent contractor, to undertake the Work and/or perform such services as specified in this 
Agreement (including any addendum or amendment subsequently executed by the parties or in any 
authorized written work order from the District issued in connection with this Agreement and accepted by 
the Contractor).   All Work shall be performed in a neat and professional manner reasonably acceptable to 
the District and shall be in accordance with industry standards in Lee County, Florida.  The performance 
of all services by the Contractor under this Agreement and related to this Agreement shall conform to any 
written instructions issued by the District. 
 

A. Should any work and/or services be required which are not specified in this 
Agreement or any addenda, but which are nevertheless necessary or reasonably inferred for the proper 
provision of the Work to the District, such work or services shall be fully performed by the Contractor as 
if described and delineated in this Agreement. 
 

B. The Contractor agrees that the District shall not be liable for the payment of any 
other work or services unless the District, through an authorized representative of the District, authorizes 
the Contractor, in writing, to perform such work. 
 

C. The District shall designate in writing a person to act as the District’s 
representative with respect to the services to be performed under this Agreement.  The District’s 
representative shall have complete authority to transmit instructions, receive information, interpret and 
define the District’s policies and decisions with respect to materials, equipment, elements, and systems 
pertinent to the Contractor’s services. 
 

(1)   The District hereby designates the District Manager, or a representative 
of the District Manager, to act as its representative. 

 
(2)  The Contractor agrees to meet with the District’s representative no less 

than four (4) time(s) per year, and at the request of the District, to walk the property to 
discuss conditions, schedules, and items of concern regarding this Agreement.  At that time, 
the District will compile a list of lake related items that should be performed before the next 
periodic walk through.  The District will be responsible for scheduling the inspections.  The 
District must have no less than seven (7) days’ notice if there is a need to reschedule.  
Notwithstanding, the walkthroughs with the District contemplated by this subsection, 
Contractor remains responsible for making appropriate weekly inspections of the entire 
property subject to the Work. 

 
D. The Contractor shall use all due care to protect the property of the District, its 

residents, and landowners from damage.  The Contractor, at the Contractor’s sole cost and expense, 
agrees to repair any damage resulting from the Contractor’s activities and work within twenty-four (24) 
hours of the damage occurring or receiving written notice, whichever is earlier. 

 
E. A representative of Contractor shall attend regular meetings of the District’s 

Board of Supervisors, if requested, and at such other special meetings of the District’s Board of 
Supervisors.  A monthly written report shall be prepared and submitted by Contractor to the District 
representative on an agreed upon form provided by the contractor. 

 
F. The Contractor shall replace, at the Contractor’s expense, all plant material that, 

in the opinion of the District fails to maintain a healthy, vigorous condition as a result of the Contractor's 
failure to perform the Contract Work specified herein.  It is the responsibility of the Contractor to make a 
reasonable effort to notify the District of any conditions beyond the control of the Contractor or scope of 
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Work that may result in the damage and/or loss of plant material.  This responsibility includes, but is not 
limited to the following vandalism and/or other abuse of property. 

 
5. COMPENSATION; TERM.   

 
A. The term of this Agreement shall be from the Commencement Date through  

   (the “Term”), unless terminated prior to that time pursuant to the provisions set forth 
herein.  Thereafter, this Agreement will be automatically extended for additional one (1) year periods 
pursuant to the terms and price hereof (hereinafter, “Annual Renewal Term”) unless otherwise terminated 
or either party provides written notice of non-renewal to the other no later than ninety (90) days prior to 
the expiration of the Term or Annual Renewal Term, as applicable.  Each Annual Renewal Term shall be 
on the same terms and conditions as the immediately preceding Term or Annual Renewal Term, as 
applicable, unless agreed upon in writing by the parties.  

 
As compensation for the Work described in this Agreement, the District agrees to pay Contractor 

as follows:  Contractor shall be paid by the District in monthly installments of      
Thousand      and No/100 Dollars ($    .00).   
 

B. If the District should desire additional work or services, or to add additional lands 
to be maintained, the Contractor agrees to negotiate in good faith to undertake such additional work or 
services.  Upon successful negotiations, the parties shall agree in writing to an amendment, addendum, 
addenda, or change order(s) to this Agreement.  The Contractor shall be compensated for such agreed 
additional work or services based upon a payment amount acceptable to the parties and agreed to in 
writing.  Notwithstanding the foregoing or anything contained herein to the contrary, the following 
services shall be within the scope of Work and are included in the Contractor’s compensation set forth 
above: (i) prompt cleanup of debris within and adjacent to the lake areas after a wind event or storm, 
including, without limitation, major thunderstorms, tornadoes, or hurricanes; and (ii) routine removal of 
debris along and within all lakes and littoral areas. 

 
C. The District may require, as a condition precedent to making any payment to the 

Contractor, that all subcontractors, materialmen, suppliers or laborers be paid and require evidence, in the 
form of Lien Releases or partial Waivers of Lien, to be submitted to the District by those subcontractors, 
material men, suppliers or laborers, and further require that the Contractor provide an affidavit relating to 
the payment of said indebtedness.  Further, the District shall have the right to require, as a condition 
precedent to making any payment, evidence from the Contractor, in a form satisfactory to the District, 
that any indebtedness of the Contractor, as to services to the District, has been paid and that the 
Contractor has met all of the obligations with regard to the withholding and payment of taxes, Social 
Security payments, Workers’ Compensation, Unemployment compensation contributions, and similar 
payroll deductions from the wages of employees. 
 

D. The Contractor shall maintain records conforming to usual accounting practices. 
Further, the Contractor agrees to render monthly invoices to the District, in writing, which shall be 
delivered or mailed to the District by the fifth (5th) day of the next succeeding month.  These monthly 
invoices are due and payable within forty-five (45) days of receipt by the District.  Each monthly invoice 
will include such supporting information as the District may reasonably require the Contractor to provide. 
 

6. WARRANTIES.  The Contractor warrants that Work performed and all goods delivered 
under this Agreement, shall be free from any defects in workmanship and material, and shall conform 
strictly to these specifications.  The Contractor further warrants that all the Work shall he performed using 
Contractor’s best efforts and shall be in conformance with industry standards for workmanship.  The 
Contractor may install, from time to time, various plantings by virtue of a contemporaneously executed 
agreement between Contractor and District (“Separate Installation Agreement”).  The Contractor shall 
replace, at Contractor’s expense, all plant material including, but not limited to, littoral plants installed by 
Contractor pursuant to this Agreement or the Separate Installation Agreement (hereinafter “Plant 
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Material”) which, in the opinion of the District, fails to maintain a healthy, vigorous condition required 
by the terms and conditions of this Agreement and any specifications.  By executing this Agreement, the 
Contractor represents that it has examined carefully all of the contract documents, acquainted itself with 
the site, and all conditions relevant to the Work, and has made all evaluations and investigations 
necessary to a full understanding of any difficulties which may be encountered in performing the Work 
pursuant to the Agreement.  The Contractor acknowledges that the Agreement documents are sufficient 
for the proper and complete execution of the Work. 

 
7. SAFETY.  The Contractor shall maintain an adequate safety program to ensure the safety 

of employees and any other individuals working under this Agreement.  The Contractor shall comply with 
all applicable standards, rules, or regulations of the Occupational Safety and Health Administration 
(hereinafter “OSHA”) and all applicable laws, statutes, rules, regulations and orders.  The Contractor shall 
take precautions at all times to protect any persons and property affected by the Contractor’s work under 
this Agreement, utilizing safety equipment such as bright vests, traffic cones, etc. 
 

8. INSURANCE.  
 

A.  The Contractor or any subcontractor performing the work described in this 
Agreement shall maintain throughout the term of this Agreement the following insurance: 
 

(1)  Workers’ Compensation coverage, in full compliance with Florida 
statutory requirements, for all employees of the Contractor who are to provide a service under 
this Contract, as required under applicable Florida Statutes AND Employer's Liability with 
limits of not less than $1,000,000.00 per employee per accident, $500,000.00 disease 
aggregate, and $100,000.00 per employee per disease. 

 
(2)  Commercial General Liability “occurrence” coverage in the minimum 

amount of $1,000,000 combined single limit bodily injury and property damage each 
occurrence and $2,000,000 aggregate, including personal injury, broad form property 
damage, products/completed operations, broad form blanket contractual and $100,000 fire 
legal liability.  

 
(3)  Automobile Liability Insurance for bodily injuries in limits of not less 

than $1,000,000 combined single limit bodily injury and for property damage, providing 
coverage for any accident arising out of or resulting from the operation, maintenance, or use 
by the Contractor of any owned, non-owned, or hired automobiles, trailers, or other 
equipment required to be licensed.  Said insurance shall also to include insured/underinsured 
motorists coverage in the minimum amount of $100,000 when there are owned vehicles. 

 
B.  The District, its staff, consultants, agents and supervisors shall be named as an 

additional insured on all policies required (excluding worker’s compensation).  The Contractor shall 
furnish the District with the Certificate of Insurance evidencing compliance with this requirement.  No 
certificate shall be acceptable to the District unless it provides that any change or termination within the 
policy periods of the insurance coverage, as certified, shall not be effective within thirty (30) days of prior 
written notice to the District.  Insurance coverage shall be from a reputable insurance carrier acceptable to 
the District, who licensed to conduct business in the State of Florida, and such carrier shall have a Best’s 
Insurance Reports rating of at least A-VII. 
 

C.  If the Contractor fails to have secured and maintained the required insurance, the 
District has the right (without any obligation to do so, however), to secure such required insurance in 
which event, the Contractor shall pay the cost for that required insurance and shall furnish, upon demand, 
all information that may be required in connection with the District’s obtaining the required insurance. 
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9. INDEMNIFICATION/HOLD HARMLESS.  The Contractor assumes liability for and 
shall indemnify, defend and save harmless the District as well as its supervisors, members, employees, 
officers, managers, agents, successors and assigns from any and all expenses, costs, claims, actions, 
damages, losses and liabilities of every kind (including, but not limited to, reasonable attorneys’ fees of 
their attorneys) irrespective of the theory upon which based (including, but not limited to, negligence and 
strict liability) arising out of the Contractor’s presence within Miromar Lakes for any purpose (including, 
but not limited to, performing work under this Agreement) and arising out of the Work area and the 
condition, operation ownership, selection, transportation, loading, unloading, security, leasing or return of 
any equipment or individuals with respect to the above services regardless of where, how and by whom 
used or operated and including, without limitation, injury to property or person (including death).  This 
Agreement also obligates the Contractor to indemnify and save harmless the District for any and all 
expenses, costs, claims, actions, damages, losses, and liabilities of every kind arising out of any of the 
Contractor’s or their subcontractors at the site.  The Contractor understands and agrees that it is obligated 
and shall indemnify the District for damages and injury to persons and property caused in whole or in part 
by any act, omission, negligence or fault of the Contractor and its subcontractor, agents, employees, 
officers, directors, successors and assigns.  The Contractor’s obligation to indemnify and defend the 
District is absolute, including instances where the District are found potentially liable, responsible or at 
fault and in those instances where the District’s own negligence or actions caused said damage or injury 
in part.  Notwithstanding the above, the Contractor shall not be required to indemnify and defend the 
District for damages found by a Court to have been caused solely by the District gross negligence or the 
willful, wanton or intentional misconduct of the District or their employees, officers, directors, successors 
and assigns. 

 
The Contractor hereby acknowledges that the first $100.00, paid under this contract as sufficient 

and valuable consideration from the District to the Contractor as specific consideration for this 
indemnification.  It is understood and agreed that this Agreement is not a construction contract as that 
term is referenced in Section 725.06, Florida Statutes (and as later amended) and that said statutory 
provision does not govern, restrict or control this Agreement. 

 
10. COMPLIANCE WITH GOVERNMENTAL REGULATION.  The Contractor shall 

keep, observe, and perform all requirements of applicable local, State, and Federal laws, rules, 
regulations, or ordinances.  If the Contractor fails to notify the District in writing within five (5) days of 
the receipt of any notice, order, required to comply notice, or a report of a violation or an alleged 
violation, made by any local, State, or Federal governmental body or agency or subdivision thereof with 
respect to the services being rendered under this Agreement or any action of the Contractor or any of its 
agents, servants, employees, or materialmen, or with respect to terms, wages, hours, conditions of 
employment, safety appliances, or any other requirements applicable to provision of services, or fails to 
comply with any requirement of such agency within five (5) days after receipt of any such notice, order, 
request to comply notice, or report of a violation or an alleged violation, the District may terminate this 
Agreement, such termination to be effective upon the giving of notice of termination. 
 

11. LIENS AND CLAIMS.  The Contractor shall promptly and properly pay for all labor 
employed, materials purchased, and equipment hired by it to perform under this Agreement.  The 
Contractor shall keep the District’s property free from any construction, materialmen’s or mechanic’s 
liens and claims or notices in respect to such liens and claims, which arise by reason of the Contractor’s 
performance under this Agreement, and the Contractor shall immediately discharge any such claim or 
lien.  In the event that the Contractor does not pay or satisfy such claim or lien within three (3) business 
days after the filing of notice thereof, the District, in addition to any and all other remedies available 
under this Agreement, may terminate this Agreement to be effective immediately upon the giving of 
notice of termination. 
 

12. DEFAULT AND PROTECTION AGAINST THIRD PARTY INTERFERENCE.  A 
default by either Party under this Agreement shall entitle the other to all remedies available at law or in 
equity, which may include, but not be limited to, the right of damages, injunctive relief, and/or specific 
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performance.  The District shall be solely responsible for enforcing its rights under this Agreement 
against any interfering third party.  Nothing contained in this Agreement shall limit or impair the 
District’s right to protect its rights from interference by a third party to this Agreement. 
 

13. CUSTOM AND USAGE.  It is hereby agreed, any law, custom, or usage to the contrary 
notwithstanding, that the District shall have the right at all times to enforce the conditions and agreements 
contained in this Agreement in strict accordance with the terms of this Agreement, notwithstanding any 
conduct or custom on the part of the District in refraining from so doing; and further, that the failure of 
the District at any time or times to strictly enforce its rights under this Agreement shall not be construed 
as having created a custom in any way or manner contrary to the specific conditions and agreements of 
this Agreement, or as having in any way modified or waived the same. 
 

14. SUCCESSORS.   This Agreement shall inure to the benefit of and be binding upon the 
heirs, executors, administrators, successors, and assigns of the Parties to this Agreement, except as 
expressly limited in this Agreement. 
 

15. TERMINATION.  The District agrees that the Contractor may terminate this Agreement 
with or without cause by providing ninety (90) days written notice of termination to the District; 
provided, however, that the District shall be provided a reasonable opportunity to cure any breach under 
this Agreement by the District.  Owner may, in its sole and absolute discretion, whether or not reasonable, 
on thirty (30) days' written notice to Contractor, terminate this contract at its convenience, with or without 
cause, and without prejudice to any other remedy it may have.  Upon any termination of this Agreement, 
the Contractor shall be entitled to payment for all work and/or services rendered up until the effective 
termination of this Agreement, subject to whatever claims or off-sets the District may have against the 
Contractor. 

 
16. PERMITS AND LICENSES.  All permits or licenses necessary for the Contractor to 

perform under this Agreement shall be obtained and paid for by the Contractor. 
 

17. ASSIGNMENT.  Neither the District nor the Contractor may assign this Agreement 
without the prior written approval of the other. 
 

18. INDEPENDENT CONTRACTOR STATUS.  In all matters relating to this Agreement, 
the Contractor shall be acting as an independent contractor.  This Agreement does not create an 
employee/employer relationship between the parties.  It is the intent of the parties that the Contractor is an 
independent contractor under this Agreement and not the District’s employee for all purposes, including 
but not limited to, the application of the Fair Labor Standards Act minimum wage and overtime 
payments, Federal Insurance Contribution Act, the Social Security Act, the Federal Unemployment Tax 
Act, the provisions of the Internal Revenue Code, the State Workers’ Compensation Act, and the State 
unemployment insurance law.  The Contractor shall retain sole and absolute discretion in the judgment of 
the manner and means of carrying out the Contractor’s activities and responsibilities hereunder provided, 
further that administrative procedures applicable to services rendered under this Agreement shall be those 
of the Contractor, which policies of the Contractor shall not conflict with the District, or other 
government policies, rules or regulations relating to the use of the Contractor’s funds provided for herein.  
The Contractor agrees that it is a separate and independent enterprise from the District, that it has full 
opportunity to find other business, that it has made its own investment in its business, and that it will 
utilize a high level of skill necessary to perform the work.  This Agreement shall not be construed as 
creating any joint employment relationship between the Contractor and the District and the District will 
not be liable for any obligation incurred by the Contractor, including but not limited to unpaid minimum 
wages and/or overtime premiums.  The Contractor shall not incur expenses on behalf of the District, enter 
into any contract on behalf of the District, either written or oral, or in any other way attempt to obligate or 
bind the District except upon the express prior written approval of the District. 
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19. PUBLIC RECORDS.  CONTRACTOR understands and agrees that all documents of 
any kind provided to the DISTRICT in connection with this Agreement may be public records, and, 
accordingly, CONTRACTOR  agrees to comply with all  applicable  provisions  of  Florida  law in 
handling such  records, including but not limited to Section 119.0701, Florida Statutes.  CONTRACTOR 
acknowledges that the designated public records custodian for the DISTRICT is Sandra Demarco 
(“Public Records Custodian”).  Among other requirements and to the extent applicable by law, the 
CONTRACTOR shall 1) keep and maintain public records required by the DISTRICT to perform the 
Services; 2) upon request by the Public Records Custodian, provide the DISTRICT with the requested 
public records or allow the records to be inspected or copied within a reasonable time period at a cost that 
does not exceed the cost provided in Chapter 119, Florida Statutes; 3) ensure that public records which 
are exempt or confidential, and exempt from public records disclosure requirements, are not disclosed 
except as authorized by law for the duration of the Agreement term and following the Agreement term if 
the CONTRACTOR does not transfer the records to the Public Records Custodian of the DISTRICT; and 
4) upon completion of the Agreement, transfer to the DISTRICT, at no cost, all public records in 
CONTRACTOR’s possession or, alternatively, keep, maintain and meet all applicable requirements for 
retaining public records pursuant to Florida laws.  When such public records are transferred by the 
CONTRACTOR, the CONTRACTOR shall destroy any duplicate public records that are exempt or 
confidential and exempt from public records disclosure requirements.  All records stored electronically 
must be provided to the DISTRICT in a format that is compatible with Microsoft Word or Adobe PDF 
formats.  Failure of CONTRACTOR to comply with Section 119.0701, Florida Statutes may subject 
CONTRACTOR to penalties under Section 119.10, Florida Statutes.  Further, in the event 
CONTRACTOR fails to comply with this Section or Section 119.0701, Florida Statutes, DISTRICT shall 
be entitled to any and all remedies at law or in equity.  The following statement is required to be included 
in this Agreement pursuant to Section 119.0701(2), Florida Statutes: 
 

IF CONTRACTOR HAS QUESTIONS REGARDING THE APPLICATION OF CHAPTER 
119, FLORIDA STATUTES TO THE CONTRACTOR’S DUTY TO PROVIDE PUBLIC 
RECORDS RELATING TO THIS AGREEMENT, CONTACT THE 
CUSTODIAN   OF   PUBLIC   RECORDS   (JAMES P. WARD C/O JPWARD & 
ASSOCIATES, LLC) AT   (954) 658-4900, JIMWARD@JPWARDASSOCIATES.COM, OR 
2900 Northeast 12th Terrace,, Suite 1, Oakland Park FL 33334. 

 
20. SEVERABILITY.  In the event any term or provision of this Agreement be determined 

by appropriate judicial authority to be illegal or otherwise invalid, such provision shall be given the 
nearest legal meaning or be construed as deleted as such authority determines, and the remainder of this 
Agreement shall be construed to be in full force and effect. 

 
21. EXHIBITS.  All of the exhibits attached to this Agreement, if any, are incorporated in, 

and made a part of, this Agreement. 
 

22. COMPLETE AGREEMENT.  This Agreement (and any exhibits or proposals 
expressly incorporated herein) constitutes the entire and complete agreement between the parties hereto 
and supersedes all prior correspondence, discussions, agreements and understandings between the parties 
hereto relating to the matters herein contained. 
 

23. MODIFICATIONS.  This Agreement may not be amended or modified in any manner 
other than by an Agreement in writing signed by all of the parties hereto. 

 
24. WAIVER.  No waiver of any of the terms of this Agreement shall be valid, unless such 

is in writing and signed by the party against whom such waiver is asserted.  In any event, no waiver shall 
operate or be constructed as a waiver of any future required action or of any subsequent breach. 
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25. CONSTRUCTION OF THIS AGREEMENT.   

 
A. TITLES.  The titles of paragraphs and sub-paragraphs are for reference purposes 

only, and shall not in any way limit the contents, application or effect thereof. 
 

B. ORDER OF PARAGRAPHS.  This Agreement shall be construed as a whole 
with no importance being placed upon the order of the paragraphs as they appear herein. 
 

C. PRONOUNS.  Pronouns used herein shall refer to every other and all genders 
and any word used herein shall refer to the singular or plural as required or appropriate to the context. 
 

D. FLORIDA LAWS.  This Agreement shall be construed, governed and interpreted 
in accordance with the laws of the State of Florida. 
 

E. NEGOTIATION OF AGREEMENT.  The parties hereto have participated fully 
in the negotiation and preparation hereof and accordingly, this Agreement shall not be more strictly 
construed against one or the other. 
 

F. INTERPRET TO BIND AND TO DO JUSTICE.  This Agreement shall be 
interpreted in a manner to uphold and enforce the binding effect of all provisions hereof and, at the same 
time, to do justice to all parties in the event of doubt or ambiguity as to any term, expression or meaning. 

 
G. THIRD PARTY BENEFICIARIES. This Agreement is solely for the benefit of 

the District and the Contractor and no right or cause of action shall accrue upon or by reason, to or for the 
benefit of any third party not a formal party to this Agreement.  Nothing in this Agreement expressed or 
implied is intended or shall be construed to confer upon any person or corporation other than the District 
and the Contractor any right, remedy, or claim under or by reason of this Agreement or any of the 
provisions or conditions of this Agreement; and all of the provisions, representations, covenants, and 
conditions contained in this Agreement shall inure to the sole benefit of and shall be binding upon the 
District and the Contractor and their respective representatives, successors, and assigns. 
 

26. NOTICES.  All notices, demands, requests or other communications made pursuant to, 
under or by virtue of this Agreement must be in writing and either emailed, hand-delivered, delivered by 
next business day commercial courier (such as FedEx or UPS), or mailed through the Unites States Postal 
Service, to the party to which the notice, demand, request or communication is made, as follows: 

 
IF TO DISTRICT:  
 
Miromar Lakes Community Development District 
c/o JPWard & Associates, LLC 
Attention:  James P. Ward, District Manager 
2900 Northeast 12th Terrace, Suite1 
Oakland Park, Florida 33334 
JimWard@jpwardassociates.com 
 
WITH A COPY TO:  
 
Coleman, Yovanovich & Koester, P.A. 
Attention: Gregory L. Urbancic, Esq. 
4001Tamiami Trail North, Suite 300 
Naples, Florida 34103 
gurbancic@cyklawfirm.com 
  

mailto:JimWard@jpwardassociates.com
mailto:gurbancic@cyklawfirm.com
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IF TO CONTRACTOR:       
 
   
Attn:    
   
   
                    @  

 
Such addresses may be changed by written notice given to the address noted above.  Any notice, demand, 
request or other communication shall be deemed to be given upon actual receipt in the case of email, 
hand-delivery or delivery by overnight courier, or two (2) business days after depositing the same in a 
letter box or by other means placed within the possession of the United States Postal Service, properly 
addressed to the party in accordance with the foregoing and with the proper amount of postage affixed 
thereto, if applicable.  Legal counsel may deliver any notice on behalf of the party such counsel 
represents. 
 

27. COUNTERPARTS.  This Agreement may be executed simultaneously in two (2) or 
more counterparts, each of which shall deemed to be original, but all or which together shall constitute 
one and the same instrument. 
 

28. VENUE, PREVAILING PARTY ATTORNEY’S FEES AND COSTS. In the event of 
litigation arising out of either party’s obligations under this Agreement, venue shall lie in Lee County, 
Florida and the prevailing party shall be entitled to recover its attorney’s fees and costs from the non-
prevailing party, including but not limited to trial level fees, bankruptcy fees and appellate fees. 

 
 

(Remainder of Page Intentionally Left Blank - Signatures Begin on Next Page) 
 

  



 

Page 16 

 
IN WITNESS WHEREOF, the parties execute this Agreement and further agree that it shall 

take effect as of the date first written above. 
 
 
      DISTRICT:  
 
 
      MIROMAR LAKES COMMUNITY  
Attest:      DEVELOPMENT DISTRICT 
 
 
______________________________  By:      
James P. Ward, Secretary           David Herring, Chairman 
 
 
      Dated:     

 
 
 
 
 
 

      CONTRACTOR: 
 

      
     , 

      a Florida      
 
 
      By:     
         
      Name:     
 
      Title:     
 
 
      Dated:     
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LAKE AQUATIC AND AERATION MAINTENANCE 
EXHIBIT “A” 

SCOPE OF SERVICES  
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Exhibit A 
Scope of Services 

 

 

     
       

  

6.01 SCOPE OF WORK – The contractor shall furnish all labor, materials, 
supervision, equipment, supplies, tools, service, and all other necessary 
incidentals required to perform complete maintenance of water management 
area(s) as detailed below. 
 
Each bidder shall submit one bid encompassing all proposal areas included in 
Exhibit “B” Bid schedule. 
 
Exhibit “C” are maps showing the locations to be maintained by this contract. 
 

6.02 DETAILED SPECIFICATIONS 
 
1.  General 
Work under this section includes furnishing all labor, supplies, equipment and 
materials, and performing all operations connected with the completion of 
required water management areas maintenance and monitoring of area ponds as 
depicted within Exhibits “A”, “B”, and “C” and size and locations of which shall 
be independently verified by the Contractor.  Various approved construction 
plans should be consulted for any variations from this list of requirements which 
may apply to individual wetland creation areas. 
 

• The aquatic weed control program includes the mechanical removal or 
spraying of water management areas, as designated in Exhibit “C” 
accompanying this specification.  These operations are for the removal of 
water hyacinths, cattails, broadleaf weeds and grasses torpedograss, 
hydrilla and other noxious or invasive weeds, including bottom rooted 
aquatic weeds that are unsightly or may impede the flow of water in the 
lakes and flow ways. 
 

• Algae is an ongoing problem, and will be treated accordingly to district 
satisfaction as well as the aquatics mentioned above. 
 

• Aquatic weeds mentioned above shall occupy no more than 1% of any 
lake, wetland, prairie, and conservation area or flow way at any one time.  
Noxious plants are defined as any water borne plant that will, if not 
managed properly through chemical or mechanical means, over take the 
desirable aquatic plants causing an unbalance of the waterway ecology 
system.    
 

• All non-beneficial & invasive lake bank grasses and weeds, including 
torpedo grass, will be controlled from the water bodies control elevation 
into the water body during all times of the year.  During times of 
drought, when the water bodies recede, it will be required to keep these 
undesirable lake bank grasses and weeds eradicated from the exposed 
lake banks. 
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• Hydrilla, bladderwort, coontail, chara and other matting type aquatic 

plants shall be treated or removed immediately upon identification in the 
water body either on the surface or below it. 
 

• The contractor is required to make, at minimum, weekly visits to the site 
to insure the success of the Aquatic Weed Control Program.  The 
Contractor shall make such additional site visits as required by the 
District to treat the District’s Water Management System.  Required 
additional visits shall be made within 24 hours of request from the 
Districts Resident Project Representative. 
 

• Contractor will be pro-active in their weekly inspections to identity and 
report emergent of nuisance vegetation, submerged or native loss of 
wetland species over 10% from the previous inspections to the District 
representative.  Contractor will take note of water edge conditions, and 
document within their reports any erosion issues encountered detrimental 
to the littoral shelves or lake bank stabilization.  

 
• Additionally, the operations within mitigation conservation areas shall 

include the removal of such exotic plants as Melaleuca, Brazilian Pepper, 
Australian Pines, Downy Rose Myrtle and all other exotic or invasive 
plant materials as identified on the latest Florida Exotic Pest Plant 
Council’s list of Category I or II invasive and exotic species as may be 
updated from time to time (see Exhibit “C” attached). 
 

• The Contractor is required to thoroughly maintain the wetland, wetland 
prairies and conservation areas at a minimum of every six months and/or 
as may be required to insure compliance with permit, permit monitoring 
reporting and sound aesthetic management.  Special care should be taken 
to insure that control measures do not disrupt the plant cover and 
diversity of adjacent mitigation areas, littoral shelves or vegetated pond 
banks.  The spraying of excessive spikerush in many lakes will be part of 
the routine maintenance to prevent the spreading within the waterbodies. 

 
 2. Pond Bank, Prairies and Littoral Zone Maintenance 

 
The Contractor will remove weeds, exotics and other nuisance vegetation 
from littoral zones.  Additionally, these same weeds will be removed below 
the water level around the perimeters of the lakes, flow ways, wetlands, and 
wetland prairies within Exhibit “C”.  However, beneficial and “attractive” 
plant species should be allowed to develop in these shelves, pond banks, 
wetlands and wetland prairies.  The Contractor will discuss with the District 
which species should be removed, and which should be retained. 
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 3. Aeration Maintenance 
 
The Contractor will perform inspections, and cleaning maintenance in 
accordance with the terms and conditions of this agreement. 

• Semiannual (2) maintenance visits as required (approximately once 
every 180 days).  Additional cleanings will be billed at time and 
materials.  An inspection report will be generated and provided to 
District rep. after each maintenance visit detailing the work 
performed on each aerator and fountain. 
 

• Inspection and cleaning will be provided for all existing aeration 
systems. 
 

• Compressor Services 
-Replace compressor head gasket, piston cups and/or vanes, as 
needed, to maintain required air volume and pressure output. 
- Adjust air manifold and pressure relief valves to insure optimal 
performance. 
-Replace external air filters twice per year. 
-Replace internal air filters once per year. 
-Clean muffle assembly and filter. 
-Check and adjust compressor, CFM and PSI calibrate pressure relief 
valve. 

 
• Cabinet Services 

-Inspect and lubricate cooling fan. 
- Remove excessive grass/weed growth from around compressor 
cabinets(s) to maintain optimal air flow and operating temperatures. 
-Apply fire ant bait around cabinet, when necessary. 
-Clean cabinet interior. 
-Lubricate cabinet hinges and barrel lock. 
-Test and reset GFI circuitry. 

 
• Diffuser Services 

-Flex clean and adjust each diffuser assembly, for proper air flow and 
optimal performance. 

 
• Air Line Services 

-Inspect and repair airline supply tubing and fittings. 
 

• Parts and special repairs are not included in this agreement.  All 
repairs are to be done on a proposal basis only.  Parts may be built 
separately.  No more than a 10% markup, with coast to contractor, 
will be accepted.  All actions are subject to auditing review.  Parts 
and repair costs may be invoiced separately. 
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Aerator Lake Lake Locations 
Aerator 

Lake Aerator 

1A 4 6A 3 
1B-North 5 6B 3 
1B-South 5 6C 1 
1C 2 6D 3 
2A 4 6E 4 
3A 4 6G 3 
           Total 24  

Total 41 
17 
 

    
    
Fountains 
Subdivision 

 
Lake 

  

Vivaldi 6-I   
    
Valencia 6A, 6G   
Porto Romano 3A, 3C   
                   Total  5  
    

 

 4.      Miscellaneous Requirements. 
  

• The Contractor shall use only approved chemicals and methods.  In 
the event a chemical or method is banned by a governing agency in 
the State of Florida, or the Federal Government during the term of 
the contract, the Contractor shall continue work using other approved 
chemicals or methods. 
 

• All weeds removed by physical or mechanical means shall be hauled 
away, and shall be disposed of by the Contractor unless otherwise 
arranged. 
 

• The area to be treated includes all water surfaces and shall extend 
from the water’s edge to the two feet up the bank on each side where 
vegetation exists. 
 

• The Contractor shall use due care to avoid damage to adjacent lawns 
and shrubbery.  The rate of application of chemicals shall be limited 
to avoid fish killing, and unnecessary impact to non-weedy or 
desirable wetland vegetation. 
 

• The Contractor will make sure that nuisance aquatic vegetation is 
removed from all equipment prior to entry into ponds to preclude 
introduction of the weeds into other ponds. 
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• Trash and other foreign debris will be removed from each lake and 
mitigation area on at least a bi-weekly basis. 
 

• Spraying of beaches and rocks shall be completed once per month.  
There is 7,740 ft. of beach front and 17,870 ft. of rocks.  Areas are 
included on the exhibit map “C”. 
 

• Lake #5 – Maintenance of this area will include maintaining the 
immediate perimeter along Miromar property only (bank and first 30 
feet within water).  

 
5.   Reports. 
  

The Contractor shall email to the District Representative after each 
treatment a report indicating the water management areas treated, 
chemicals used, condition of weed growth, number of men on the job 
site, and a summary of all agency required activities within mitigation 
areas.  Contractor will provide District rep. with a list of chemicals to be 
applied within the project prior to commencement. 

 
6.   Payment. 
  

The Contractor will be paid per Section 5 of the agreement for monthly 
work accomplished scheduled during the previous month’s schedule.  
Payment will be a pro-ration of the annual price for maintenance work 
outlined in the Bid Proposal section of this contract. 

 
7.   Selection of Bid Items. 
  

In the event the bid prices exceed the funds available, the District 
reserves the right to delete certain items from the Schedule of Bid items 
before making the award of the contract.  Additionally, certain facilities 
bid may not be ready for maintenance upon award of this bid, therefore 
those items shall be withheld from monthly billing until maintenance is 
required and authorized by the District. 
 

8.   Tools, Plants, and Equipment. 
  

If at any time before the commencement or during the progress of the 
work the equipment appears to the District Representative to be 
insufficient, inefficient or inappropriate to secure the quality of work 
required, or the proper rate of progress, the District may order the 
Contractor to increase their efficiency to improve the character to 
augment their number or substitute new equipment as the case may be, 
and the Contractor shall conform to such order; the failure of the District 
to demand such increase of efficiency shall not relieve the Contractor of 
his obligation to secure the quality of work, and the rate of progress 
necessary to complete the work within the time required by the contract, 
and to the satisfaction of the District. 
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9.   Inspection. 
  

The work will be conducted under the direction of the District, and is 
subject to inspection by his appointed inspectors to insure compliance 
with the terms of the contract.  No inspector is authorized to change any 
provision of the specifications without written authorization by the 
District Rep., nor shall the presence or absence of an inspector relieve 
the contractor from any requirements of the contract.  Contractor 
“Manager”, not applicator, shall attend the Aquatic Management 
meetings quarterly at a time and date to be mutually determined.  A ride 
through of the maintenance areas will be performed at that time to check 
progress and correct any possible problematic areas. 

 
10. Acceptance of Finished Work. 
  

The District Rep. will make inspections of the work covered by this 
contract on a monthly basis for quality control. 

 
11. Contract Drawings and Specifications. 
  

One (1) set of the drawings and specifications will be furnished to the 
Contractor without charge.  Additional sets will be furnished upon  
request at the cost of reproduction. 
 

12. Qualifications. 
  

The Contractor shall be insured, licensed, and certified by the State of 
Florida to apply aquatic and industrial herbicides.  The Contractor 
assumes full responsibility for obtaining all permits required in the 
performance of this work.  All contractor employees applying chemicals 
on the project shall have in their possession, at all times, an appropriate 
and current chemical applicator’s license. 
 

13. Contractor shall include a company equipment list, employees with  
      current spray application licenses, and staffing capacity of aquatic and 
      aeration vendor.  

 
 
 

Separate Sheets 
Exhibit “B” – Bid Schedule 
Exhibit “C” – Lake Banks, Detention Areas and Mitigation Area – map 
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LAKE AQUATIC AND AERATION MAINTENANCE 
EXHIBIT “B” 

BID SCHEDULE 
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EXHIBIT “B” 
    Miromar Lakes CDD Water Management and Conservation Mitigation Areas Maintenance 

Bid Schedule 
 
  A.             Lakes   I.D. #                 Yearly Bid Price                                Lakes   I.D #             Yearly Bid Price 

1.      1A                              $____________                              13.       6D                      $____________ 
2.      1B                              $____________                              14.       6E                       $____________ 
3.      1C                              $____________                              15.       6F                       $____________ 
4.      2A                              $____________                              16.       6G                      $____________    
5.      3A                              $____________                              17.       6H                      $____________ 
6.      3B                              $____________                              18.       6I                        $____________ 
7.      3C                              $____________                              19.       6J                        $____________ 
8.      5/6 S Expand           $____________                               20.      5/6 S. Lake        $____________ 
9.      5/6 N. Mod              $____________                               21.     5/6 S. Mods       $____________     
10.       6A                             $____________                               22.      6m                      $____________ 
11.       6B                             $____________                               23.      6N                       $____________ 
12.       6C                             $____________                               24.      6O                       $____________ 
                                                                                                         25.      6P                       $____________       
                                                                                                               Sub-total                 $____________ 

B.     Dry Detention Areas Yearly Bid 

             D.D. #1-$____________   D.D. #2-$____________  D.D.#3-$__________   D.D.# 4-$__________ 

                                                                                                                                   Sub-total            $___________ 

C.    Mitigation Area Maintenance 

         Mitigation #1-$______ Mitigation #2-$_______ Mitigation #3-$_______ Mitigation #4-$________ 

                                                                                                                                     Sub-total           $__________ 

D.   Yearly Aerator and Fountain Maintenance                                                   Sub-total          $ __________ 

 

E.    Add Alternates for future Miromar Lakes waterbodies once conveyed to CDD (yearly bid amount) 

    Lake I.D. #: 3D-$________       3E -$_______      6K-$_________    6L-$________    6Q-$________  

     5/6 N. Mod 2- $_______     Mod 3- $_________    Mod 4- $__________ 

 

Total bid for Sections (A, B, C, D only) for yearly maintenance of lakes, mitigation and dry 
retention areas, aerators and fountains                                                                   $______________                                                                                                                                            

 (Contractual bid price will be invoiced at the 1st of each month for 1/12 of bid total) 

 

       Company Signature __________________                         Date____________ 

                             __________________(print) 
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LAKE AQUATIC AND AERATION MAINTENANCE 
EXHIBIT “C” 

MAPS 
 





Bidder Superior Lake Masters Lake Doctor
Signed Proposal Y Y Y
Pesticade Licenses' Y Y Y
Occuational License Y Y N
Employee Workforce Dedicated to Project 1-2 Staff 1-2 Staff Y
References Y Y Y
Todd Legan/ Cedar Hammock Golf  and Country Club Left Message

Bob Lily/ Burnt Store Lakes

Very Happy, 
recommended 
another client

Mr. Foster/Coral Oaks Golf Course Left Message

Gabe Oetting/Waterways of Naple
Yes, satisfied with 
work preformed

Equipment N Y N
Staffing Capacity N Y N
PDF Format Y Y Y
Financial Status N Y N
Tax ID Number N Y N

Bid Items
Aquatic Spraying 55,826.06$           49,944.00$             61,800.00$           
Mitigation 29,970.00$           37,608.00$             33,960.00$           
Areator & Fountain Maintence 2,000.00$             3,000.00$               4,980.00$             

Total 87,796.06$           90,552.00$             100,740.00$        

Add Alternates 7,188.00$             6,552.00$               7,910.00$             

Miromar Lake  and Areator Maintenance
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Miromar Lakes Community Development District
Balance Sheet

for the Period Ending November 30, 2017

Unaudited
Prepared by:

JPWARD and Associates, LLC 1

 

General Fund Series 2012 Series 2015
General Long 

Term Debt
General Fixed 

Assets

Assets  
Cash and Investments

General Fund - Invested Cash 613,328$          -$                        -$                        -$                     -$                    613,328$           
Debt Service Fund

Interest Account -                          -                          -                          -                            -                           -                          
Sinking Account -                          -                          -                          -                            -                           -                          
Reserve Account -                          397,372             754,375             -                            -                           1,151,747          
Revenue -                          342,974             283,828             -                            -                           626,802             
Prepayment Account -                          0                         -                          -                            -                           0                         

Due from Other Funds
General Fund -                          -                          -                          -                            -                           -                          
Debt Service Fund(s) -                          -                            -                           -                          

Market Valuation Adjustments -                          -                            -                           -                          
Accrued Interest Receivable -                          -                          -                          -                            -                           -                          
Assessments Receivable -                          -                          -                          -                            -                           -                          
Accounts Receivable -                          -                          -                          -                            -                           -                          
Amount Available in Debt Service Funds -                          -                          -                          740,346               -                           740,346             
Amount to be Provided by Debt Service Funds -                          -                          -                          25,839,654         -                           25,839,654       
Investment in General Fixed Assets (net of 
depreciation) -                          -                          -                          -                            36,514,917        36,514,917       

Total Assets 613,328$          740,346$           1,038,203$        26,580,000$       36,514,917$      65,486,794$     

Account Groups Totals      
(Memorandum 

Only)

Governmental Funds
Debt Service Funds
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Balance Sheet

for the Period Ending November 30, 2017
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General Fund Series 2012 Series 2015
General Long 

Term Debt
General Fixed 

Assets

Account Groups Totals      
(Memorandum 

Only)

Governmental Funds
Debt Service Funds

Liabilities
Accounts Payable & Payroll Liabilities -$                       -$                        -$                        -$                         -$                        -$                        
Due to Other Funds -                          

     General Fund -                          -                          -                          -                            -                           -                          
     Debt Service Fund(s) -                          -                          -                          -                            -                           -                          

Bonds Payable -                          -                          
Current Portion -                          -                          -                          $1,115,000.00 -                           1,115,000          
Long Term -                          -                          -                          $25,465,000.00 -                           25,465,000       

Total Liabilities   -$                       -$                        -$                        26,580,000$       -$                        26,580,000$     

Fund Equity and Other Credits
Investment in General Fixed Assets -                          -                            36,514,917        36,514,917       
Fund Balance

Restricted
Beginning: October 1, 2017 (Unaudited) -                          849,530             3,113,235          -                            -                           3,962,765          
Results from Current Operations -                          (109,184)            (2,075,032)         -                            -                           (2,184,216)        

Unassigned
Beginning: October 1, 2017 (Unaudited) 423,111            -                            -                           423,111             
Results from Current Operations 190,217            -                            -                           190,217             

Total Fund Equity and Other Credits 613,328$          740,346$           1,038,203$        -$                         36,514,917$      38,906,794$     

Total Liabilities, Fund Equity and Other Credits 613,328$          740,346$           1,038,203$        26,580,000$       36,514,917$      65,486,794$     



Miromar Lakes Community Development District
General Fund

Statement of Revenues, Expenditures and Changes in Fund Balance
Through November 30, 2017

Unaudited
Prepared by:

JPWARD and Associates, LLC 3

Description October November  Year to Date 
Total Annual 

Budget
% of 

Budget

Revenue and Other Sources
Carryforward -$                -$                -                   -$                     N/A
Interest

Interest - General Checking 21               16               37                     300 12%
Special Assessment Revenue

Special Assessments - On-Roll -                  -                  -                   911,287 0%
Special Assessments - Off-Roll 113,648     242,214     355,862           454,590 78%

Miscellaneous Revenue -                  -                  -                   0 N/A
Intragovernmental Transfer In -                  -                  -                   0 N/A

Total Revenue and Other Sources: 113,668$   242,230$   355,899          1,366,177$    26%

Expenditures and Other Uses
Legislative

Board of Supervisor's - Fees -                  2,000          2,000               12,000            17%
Board of Supervisor's - Taxes -                  153             153                  918                  17%

Executive
Professional Management 3,333          3,333          6,667               40,000            17%

Financial and Administrative
Audit Services -                  -                  -                   5,200               0%
Accounting Services -                  -                  -                   -                       N/A
Assessment Roll Services -                  -                  -                   18,000            0%
Arbitrage Rebate Services -                  1,000          1,000               1,000               100%

Other Contractual Services
Legal Advertising 50               -                  50                     1,200               4%
Trustee Services -                  -                  -                   7,900               0%
Property Appraiser/Tax Collector Fees -                  1,191          1,191               2,400               50%
Bank Services 32               48               80                     550                  15%

Travel and Per Diem -                  -                  -                   -                       N/A
Communications & Freight Services

Postage, Freight & Messenger 52               52               104                  400                  26%
Insurance 5,778          -                  5,778               5,800               100%
Printing & Binding -                  432             432                  1,200               36%
Website Development -                  -                  -                   1,000               0%
Office Supplies -                  -                  -                   -                       N/A
Subscription & Memberships 175             -                  175                  175                  100%



Miromar Lakes Community Development District
General Fund

Statement of Revenues, Expenditures and Changes in Fund Balance
Through November 30, 2017

Unaudited
Prepared by:

JPWARD and Associates, LLC 4

Description October November  Year to Date 
Total Annual 

Budget
% of 

Budget
Legal Services

Legal - General Counsel -                  7,975          7,975               30,000            27%
Legal - Litigation -                  -                  -                   -                       N/A
Legal - Center Place - Special Counsel -                  -                  -                   30,000            0%
Legal - Center Place -                  -                  -                   -                       N/A
Land Exchange - Salerno -                  -                  -                   -                       N/A

Other General Government Services
Engineering Services - General Fund -                  3,245          3,245               15,000            22%
NPDES -                  -                  -                   250                  0%
Asset Administration Services 833             833             1,667               10,000            17%
Center Place -                  -                  -                   -                       N/A

Sub-Total: 10,254       20,263       30,517             182,993          17%

Hurricane Relief Services
Engineering Services

General Engineering -                  6,820          6,820               -                       N/A
Sub-Total: -                  6,820          6,820               -                       

Stormwater Management Services
Professional Services

Asset Management 2,317          3,517          5,833               27,800            21%
Mitigation Monitoring -                  -                  -                   500                  0%

Utility Services
Electric - Aeration Systems 339             410             750                  4,400               17%

Lake System
Aquatic Weed Control 5,464          5,464          10,928             65,568            17%
Lake Bank Maintenance -                  -                  -                   3,000               0%
Water Quality Testing -                  -                  -                   13,840            0%
Water Control Structures -                  -                  -                   11,000            0%
Grass Carp Installation -                  -                  -                   -                       N/A
Litoral Shelf Barrier/Replanting -                  -                  -                   -                       N/A
Aeration System -                  -                  -                   2,000               0%

Wetland System
Routine Maintenance 3,133          3,133          6,267               42,100            15%

Other Current Charges -                  -                  -                   -                       N/A
Capital Outlay

Aeration Systems -                  -                  -                   10,800            0%
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Statement of Revenues, Expenditures and Changes in Fund Balance
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Description October November  Year to Date 
Total Annual 

Budget
% of 

Budget
Littortal Shelf Replanting/Barrier -                  -                  -                   6,000               0%
Lake Bank Restoration -                  -                  -                   -                       N/A
 Turbidity Screens -                  -                  -                   13,800            0%
Erosion Restoration -                  -                  -                   264,253          0%

Contingencies -                  -                  -                   3,000               0%
Sub-Total: 11,253       12,524       23,778             468,061          5%

Landscaping Services
Professional Management

Asset Management 3,117          3,117          6,233               37,400            17%
Utility Services

Electric -                  -                  -                   -                       N/A
Irrigation Water -                  -                  -                   5,000               0%

Repairs & Maintenance
Public Area Landscaping -                  25,549       25,549             452,000          6%
Irrigation System 2,507          -                  2,507               8,000               31%
Well System -                  -                  -                   1,000               0%
Plant Replacement -                  4,857          4,857               30,000            16%

Other Current Charges
Lee County Assessments -                  50,852       50,852             51,000            100%
Charlotte County Assessments -                  -                  -                   375                  0%
Hendry County - Panther Habitat Taxes -                  -                  -                   -                       N/A

Operating Supplies
Mulch 14,567       -                  14,567             19,000            77%

Capital Outlay -                  -                  -                   111,348          0%
Sub-Total: 20,191       84,375       104,566          715,123          15%

Total Expenditures and Other Uses: 41,699$     123,982$   165,681$        1,366,177$    12%

Net Increase/ (Decrease) in Fund Balance 71,969       118,248     190,217           -                   
Fund Balance - Beginning 423,111     495,080     423,111           526,359          
Fund Balance - Ending 495,080$   613,328$   613,328          526,359$        
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Description October November  Year to Date 
Total Annual 

Budget
% of 

Budget

Revenue and Other Sources
Carryforward -$                          -$                -                          -$                    N/A
Interest Income

Reserve Account 53                         (54,107)      (54,054)                  40,000           -135%
Prepayment Account -                            -                  -                          -                      N/A
Revenue Account 199                      209             409                         30                   1362%
Interest Account -                            -                  -                          -                      N/A

Special Assessment Revenue
Special Assessments - On-Roll -                            213,103     213,103                 801,872         27%
Special Assessments - Off-Roll -                            -                  -                          160,379         0%
Special Assessments - Prepayments -                            -                  -                          -                      N/A

Operating Transfers In (From Other Funds) -                            -                  -                          -                      N/A
Total Revenue and Other Sources: 252$                    159,205$   159,457                 1,002,281$   N/A

Expenditures and Other Uses
Debt Service

Principal Debt Service - Mandatory
Series 2012 Bonds -                            -                  -                          465,000$      0%

Principal Debt Service - Early Redemptions
Series 2012 Bonds -                            -                  -                          -                      N/A

Interest Expense
Series 2012 Bonds -                            268,641     268,641                 537,281         50%

Operating Transfers Out (To Other Funds) -                            -                  -                          -                      N/A
Total Expenditures and Other Uses: -$                         268,641$   268,641                 1,002,281$   N/A

Net Increase/ (Decrease) in Fund Balance 252                      (109,436)    (109,184)                (0)                    
Fund Balance - Beginning 849,530              849,782     849,530                 870,552         
Fund Balance - Ending 849,782$            740,346$   740,346                 870,551$      

Note:  Negative interest income due to maturity of investment coming due November 17, 2017
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Description October November  Year to Date 
Total Annual 

Budget
% of 

Budget

Revenue and Other Sources
Carryforward -$                   -$                    -                  -$                    N/A
Interest Income

Reserve Account 31                  (128,487)       (128,456)        90,000           -143%
Prepayment Account 346                836                1,182              -                      N/A
Revenue Account 322                (605)               (283)                -                      N/A

Special Assessment Revenue
Special Assessments - On-Roll -                     65,462           65,462            246,240         27%
Special Assessments - Off-Roll -                     -                      -                  1,179,635     0%
Special Assessments - Prepayments -                     -                      -                  -                      N/A

Operating Transfers In (From Other Funds) -                     -                      -                  -                      N/A
Bond Proceeds -                     -                      -                  -                      N/A

Total Revenue and Other Sources: 699$             (62,794)$       (62,095)$        1,515,875$   N/A

Expenditures and Other Uses
Debt Service

Principal Debt Service - Mandatory
Series 2015 Bonds -                     -                      -                  650,000$      0%

Principal Debt Service - Early Redemptions
Series 2015 Bonds -                     1,580,000     1,580,000      -                      N/A

Interest Expense
Series 2015 Bonds -                     432,938         432,938         865,875         50%

Operating Transfers Out (To Other Funds) -                     -                      -                  -                      N/A
Total Expenditures and Other Uses: -$                   2,012,938$   2,012,938      1,515,875$   N/A

Net Increase/ (Decrease) in Fund Balance 699                (2,075,731)    (2,075,032)     -                      
Fund Balance - Beginning 3,113,235     3,113,934     3,113,235      -                      
Fund Balance - Ending 3,113,934$  1,038,203$   1,038,203      -$                   

Note:  Negative interest income due to maturity of investment coming due November 17, 2017
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