ORDINANCE NO. 02- 05

Py ORDINANCE ESTABLISHING THE FLOW WAY
$/OMMUNITY DEVELOPMENT DISTRICT: ADOPTING
INDINGS OF FACT; PROVIDING FOR AUTHORITY;
DESCRIBING THE EXTERNAL BOUNDARIES OF THE
DISTRICT; NAMING THE INITIAL MEMBERS OF THE 332
BOARD OF SUPERVISORS; NAMING THE DISTRICT; =
RECOGNIZING GOVERNING LAWS:; CONSENTING TO E
THE EXERCISE OF CERTAIN SPECIAL POWERS: [
PROVIDING FOR CONFLICT AND SEVERABILITY; s
PROVIDING FOR INCLUSION IN THE CODE OF LAWAS N

AND ORDINANCES; AND PROVIDING AN EFFECTIVE
DATE.

.’l'ﬂ
BECITALS
WHEREAS, Mirasol Development, L.L.C. has petitioned the Board of County
Commissioners (Board) of Colller County, Florida, a political subdivision of the State of
Florida, to establish the FLOW WAY COMMUNITY DEVELOPMENT DISTRICT
(District); and

WHEREAS, the Board of County Commissioners, after proper published notice
conducted a public hearing on the petition and detarmined the following whh respect to

the factors to be considered in Section 180.005(1)(e), as required by Section
180.005(2)(c), Florida Statutes.

A%

The petition Is complete Iin that it meets the requirements of Section

180.005 (1) (a), Florida Statutes; and all statements contained whhin the
petition are true and correct.

2. Establishment of the proposed District I8 not Inconsistent with any
applicable element or portion of the local comprshensive plan of Colller
County, known as the Colller County Growth Management Plan, or ths
State Comprehensive Plan.

3.

The area of land within the proposed District ia of aufficlent glze, Is

sufficiently compact, and Is sufficlently contiguous to be developable as
ons functional interrelated community.

The District is the best ahemative avallable for delivering community
development services and facilities to the area that will be serviced by the
District.

The community development saervicea and facliities of the District will not

be Incompatible with the capacity and uses of existing local and regional
community development services and facilities.

The area that will be served by the District is amenable 1o separate
speclal-district govemment; and

WHEREAS, It Is the policy of the State, as provided In Section 190.002 (2) (c).
Florida Statutes, that the exercise by any indepsndent dlstrict of ks poweara as set forth
by uniform general law comply with alt applicable govemmantal laws, rules, regulations,
and policles govemning planning and permitting of the development to be served by the
digtrict, to ensure that neither the establishment nor operation of such district ls a
development order under Chapter 380, Florida Statutes, and that the district so

established does not have any zoning or permitting powers goveming development; and

WHEREAS, Section 180.004 (3), Florida Statutes, provides that all govemmental
planning, environmental, and land development laws, regulations, and ordinances apply
to all development of the land within a community development district; and that a
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district shall take no action which Is inconsistent with applicable comprehensive plans,
ordinances, or regulations ?f local general purpose govemment; and

WHEREAS, pursuant to Section 180.012, Florida Statutes, the District's speclal
powers are subjoct to the regulatory jurisdiction and permitting authority of all applicable

govemmental bodles, agencles and special districts having authority with respect to any
area included therein.

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COUNTY
COMMISSIONERS OF COLLIER COUNTY, FLORIDA that:

SECTION ONE: FINDINGS OF FACT.

The foregoing Recitals are hereby adopted as If fully aet forth here as findings of
facts which are determined by the Board to be true and corract.

SECTION TWO: AUTHORITY FOR ORDINANCE.

This Ordinancs is adopted pursuant to Section 190.005 (2), Florida Statutes, and
other applicable provisions of law goveming county ordinances.

SECTION THREE: ESTABLISHMENT OF THE FLOW WAY COMMUNITY
DEVELOPMENT DISTRICT.

The Flow Way Community Development District is hereby established within the
boundaries of the real property described In Exhibit "A" attached hereto and
Incorporated by reference herein.

SECTION FOUR: DESIGNATION OF INITIAL BOARD MEMBERS.

The following flve persons are herewith designated to be the initial members of

the Board of Supervisors:
g4 Christopher Q. Claussen 3. Bruce Bowers
2074 Sevilla Way 1205 Pocantico Lane
Naples, FL 34109 Naples, FL 34110
2. Jack Stering 4, Mark Alderucclo
3221 84™ Street, SW 5425 Park Central Courl
Naples, FL 34105 Naples, FL 34109

5. Thomas Barrett
132-204 Pebble Shorea Drive
Naples, FL 34110

SECTION FIVE:  DISTRICT NAME.

The community development district hersin established shall henceforth be
known as the "Flow Way Community Development District.”

SECTION 8IX: STATUTORY PROVISIONS GOVERNING DISTRICT.
The Flow Way Community Devalopment District shall be governed by the

provisions of Chapter 190, Florida Statutes, and all othar applicable general and local
law.

SECTION SEVEN: CONSENT TO SPECIAL POWERS.
The Board spaecifically consents to the District's exercise of certain additional
special powers to plan, establish, acquire, construct or reconstruct, enlarge or extend,

equip, operate, and maintain additional systema and facllities for: (I) parks and facilities
for Indoor and outdoor recreational, cultural, and educational uses; and (il) security,
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including, but not iimited to, guardhouses, fencea and gates, electronic Intrusion-
detection systems, and patrol cars, when authorized by proper govermmental agencles;
except that the District may not exercise any police power, but may contract with the
appropriate local general-purpose governmenl agencies for an increased level of such
gervices within the District boundaries; all as authorized and described by Section
180.012 (2)(a) and (d), Florida Statutes. The Board further recognizes the District's
right to seek consent from Colliler County for further additional special powers In
accordance with Section 180.012(2), Florida Statutes.

SECTION EIGHT: CONFLICT AND SEVERABILITY.

In the event this Ordinance conflicts with any other ordinance of Colller County or
other applicable law, the more restrictive shall apply. If any phrase or portion of this
Ordinance ls held invalid or unconstitutional by any court of competent jurisdiction, such
portion shall be deemed a separate, distinct, and indepandent provision and such
hoiding shall not affect the validity of the remaining portion.

SECTION NINE: INCLUSION IN CODE OF LAWS AND ORDINANCES.

The provisions of this Ordinance shall become and be made a pan of the Code
of Laws and Ordinances of Collier County, Florida. The sections of the Ordinances may
be renumbared or relettered to accomplish such, and the word “ordinance’ may be
changed to “section’, "articie’, or any other appropriate word.

SECTION TEN: EFFECTIVE DATE.

This Ordinance becomes effective upon flling with the Florida Department of

State. :

PASSED AND DULY ADOPTED by the Board of County Commissioners of Collier

County, Florida, this 24 ¢gday of Zadiuerye 2002.
_\-\"&}_' L BOARD OF COUNTY COMMISSIONERS
AR COLLIER COUNTY, FLORIDA
.'“; ’A-’T s :;;‘
SRR YT
LI BY:
. JAMES N. COLETTA, CHAIRMAN
‘DxlaHT E. BROCK, Deputy Clerk This ordinance flled with the
ttest as %0 Chatrmea's retary of State's OFfica the
stgeatere eol). doy of
and acknow! of thot
Approved as to Form il et 5/
o e
h Dy @oark
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BOARD OF COUNTY COMMISSIONERS
COLLIER COUNTY, FLORIDA

RE: PROPOSED ORDINANCE PURSUANT TO
SECTION 190.005 (2), FLORIDA STATUTES
TO ESTABLISH THE FLOW WAY
COMMUNITY DEVELOPMENT DISTRICT

PETITION TQ ESTABLISH
ACOMMUNITY PEVLOPMENT DISTRICT

MIRASOL DEVELOPMENT, L.L.C., (hereinafter “Petitioner”), by and through
its undersigned attorney, hereby petitions the Collier County Board of County
Commissioners to adopt an ordinance: establish and recognizing a Community
Development District (herelnafter “District™) pursuant to the Uniform Community
Development District Act of 1980, Chapter 190, Florida Statutes, as amended:;
acknowledging the uniform district charter contained in Sections 190.006 through
190.041 as provided by Section 190.004(4), Florida Statutes, establishing the District on
the property described herein within which the District may manage and finance its basic
infrastructure systems, facilitics and services as provided in its charter; and designating
the initial District Board of Supervisors. In support of this petition, Petitioner states:

1. Location and Size, The proposed District is located entirely within Collier
County, Florida. Exhibit 1 depicts the general location of the project. The proposed
district covers approximately 830 acres of land. The site is located in portions of Section
15 and Section 22, near the intersection of CR 951 and Immokalee Road. The metes and

bounds description of the external boundaries of the District is set forth in Exhibit 2.

Dalataits CADOCUM B~ Nadadgh\LOC
/| ALS=~NTampPETITIONDOC . . . . .

! ,{ Deleteds )
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> 3 Excluded Parcels, There are no parcels within the external boundaries of
the proposed District, which are to be excluded from the District.

3, Landowner Consent. At the time of filing this Petition, all of the land to
be included in the District is owned by IMCOLLIER Joint Venture. Petitioner has
obtained written consent to establish the District in accordance with Section 190.005, F.S.
Documentation of this consent is contained in Exhibit 3.

4. Initial Board Membery, The five persons designatad to serve as the inital
members of the Board of Supervisors of the proposed District is as follows:

Christopher G. Claussen
2074 Sevilla Way
Naples. FL 34109

Jack Sterling

3221 64® St SW
Naples, FL 34105

Bruce Bowers

1205 Pocantico Lane
Naples FL 34110

Mark Alderuccio

5425 Park Central Court
Naples, FL 34109
Thomas Barrent

132-204 Pebble Shores Drive
Naples, FL 34110

All of the above-listed persons are residents of the Stats of Florida, and cidzens of
the United States of America.

5. Name. The proposed name of the District is the “Flow Way Community

Development District.”
; NS Nempratonpte. ™ ¢
Py i
Lol PR U S S SIS 1 SRR S I
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6. Existing Zoning, Currently, the lands to be included within the District
are zoned PUD. Neighboring lands are principally zoned PUD and AG, as shown in
Exhibit 4.

4 Future Land Uses. The future general distribution, location, and extent of
the public and private land uses proposed for the District by future Jand use plan element
of the County’s Future Land Use Plan is identified on Exhibit 5. The construction of
spproximately up to 799 residential dwelling units, recreational areas, 36 holes of golf,
clubhouse, a swimming and fitness facility, a teanis facility, and a network of trails and
parks are authorized for the portions of the development to be included within the
District.  Development Is projected to occur over an estimated 8-year perlod. The
proposed land uses for the lands contained within the proposed District are consistant
with the approved Collier County Puture Land Use Plan.

8. Major Wakcr and Wastewater Pacilities, Exhibit 6 shows the major trunk

water mains and wastewater interceptors within the currently undeveloped lands
proposed to be included within the District. A portion of the storm water run-off will be
reclaimed for golf course irrigaton. It is currently proposed that Collier County will
provide water and sewer service to the lands within the District.

9. District Facilitics and Services., Exhibit 7, attached hereto, depicts the
type of facilities the Peddoner presently expects the District to finance, construct and
install from approximately 2001-2008. The estimated costs of construction are also
described in Exhibit 7. Actual construction timetables and expenditures will likely vary,
due in part o the effects of future changes in the economic conditions upon costs such as

labor services materials interest rates, and market conditions.

APR 88 2082 13:54
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Section 10 The District shall have the authority, pursuant to Section 190.012 (1)(f),

Florida Statutes, to exercise all powers under the Act with regard to the mitigation Jands

depicted g

These mitigaton lands are in addition to the mitigation lands located within the

boundaries of the District and mmmmnmmmw

—/

N | Pernsit (Application No. 000518-10)

‘[w The Districa witl take all
required action, inchuding the
3 Dainisnance of habitm sadvor plant aed

) ! : X - ™ this
1. Chain (or ribbon) of lakes. The District shall have the authority, pursvant .,;;'..':, b g el
W\ | lmpacw resulting from devalopmest of
1\ | tho {nnd wes in the Districe.

to Section 190.012 (1)(a), Florida Statutes, to exercise all powers under the Act on the \‘: r )

water management Improvemeats depicted 33 e “Flow-Way CoOveVADGE0n aUacheyl.  LDSem 0o mivmrn s )
"""" { Dolared in e

Exhibit 8. These water conveyance improvements provids the necessary legal positive

outfall to drain the land uses within the District. These conveyances are also a condition

for the issuance of the South Florida Water Management District to obtain the
Environmental Resource Permitg (Applicationg No. 0005 18-10, 010419-6 and 970923

12) required for the lands within the District.__As part of the reasonable sssurances

: ,{ Deleteds Ciuin of LaixsBow Way )
5 [womn—nw.oc
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{umm 2

APR B8 2082 13:5S5 PAGE. 28



’_—A[W_, To asaro et the
District bas the sutharity bo exsrcise i
povwars an ol of the water rmssgraw
Lopro vemants locsted cutside Ve
progrephical bowsderies of the Districa, i

(Onde Cypross Development. Lid.. and
Robert Vacizane, Trusiss) over which a
portion of these weser manegament
Improvements are Jocaled J

12. Statement of Estimated Regulatory Costs, Exhibit 9 is the statement of

estimated regulatory costs (“SERC") prepared in accordance with the requirements of

Section 120.541. Florida Statutes (1997). The SERC is based upon presently available
data. The data and methodology used In preparing the SERC, accompany it.

13.  Authorized Agent. The Petitioner, Mirasol Development, L.L.C..a
Florida Limited Liability Company, is authorized to do business in Florida. The
suthorized agent for the Petitioner is:

Robert G. Claussen
6025 Cariton Lakes Blvd.
Naples, FL 34110

Ses Exhibit 10 - Authorization of Agent Copies of all correspondence and official
notices ghould also be sent to:

Dr. Heary Fishkind
Fishkind & Associates, Inc.
11869 High Tech Avenue

Orlando, FL 32817 g :':-a mmﬂ
i \TemgAPETITION.DOC. . . . .
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Ms. Neale Montgomery, Esq.
Pavese. Haverficld, Dalton, Harrison, & Jensen, L P.
P.O. Dmawer 1507
Ft. Myers, FL 33902-1507
14.  This petition to establish the Flow Way Community Development District
should be granted for the following reasons:

A Bstablishment of the District and all land used and services
planned within the proposed District are not inconsistent with applicable elements
or portions of the effective State Comprehensive Plan or the Collier County
Comprehensive Plan.

B. The area of land within the proposed District is part of a planned
community. Itis of a sufficient sizs and is sufficiently compact and contiguous to
be developed as one functional and Intarrelatad community.

C. The establishment of the District will prevent the general body of
taxpayers in Collier County from bearing the burden for installation of the
infrastructure and the maintsnance of certain facilities with the development
eocompassed by the District. The District is the best alternative for delivering
communjty development service and facilities to the proposed community without
imposing an additional burden on the general populatien of the local general-
purpose government.  Establishment of the District in conjunction with a
comprehensively planned community, as proposed, allows for a mare efficient use
of resources.

D.  The community development services and facilities of the District

will not be incompatible with the capacity and use of existing local and regional ,'Es-mwnmu

o
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community development services and facilities. In addition, the establishment of

the District will provide a perpetual entity capable of making reasonable

provisions for the operation and maintenance of the District’s services and
facilities.

B. The area to be served by the proposed District is amenable to
scparate special-district govermnment.

WHEREFORE, Petitioner respectfully requests the County Commission of
Colliar County, Florida to:

1. Direct its staff o schedule a public hearing in accordance with the
requirements of Section 190,005 (2) (b). Florida Statutes (1997);

2, Grant the petition and adopt an ordinance to sstablish the District pursuant
to Chapter 190, Florida Statutes;

3. Consent to the District’s exercise of certain additional powers to finance,
fund, plan, establish, acquire, construct, reconstruct, enlarge or extend, equip, operate and
mainmin systems and facilitdes for: (i) pwrks and facillties for indoor and outdoor
recreational, cultural, and educational uses, (ii) security, including, but not limited to,
guard-houses, fences and gates, electronic intrusion-detection systemns, and patrol cars,
when authorized by proper govemmental agencies, all as authorized and described by
Section 190.012 (2), Florida Statutes.

| Debete: ¢
~——RESPECTFULLY SUBMITTED this _____ day of ____. g
~{ Doletet |
M imm 42 2L e i S e e b 4
tm CADOCUMI-1
By: /| ALS-NTempPETTTION.DOC
Neale Mon omery i M
b / { Outetads 1
o T A

APR ©88 2002 13:57 PAGE. 11



Pavese, Haverficld, Dalton,

Harrison & Jensen, L.L.P.

1833 Hendry Street

P.O. Drawer 1507

Fort Myers, FL 33902-1507

~ Representatives for the Petitioner
C\DOCUMB-NedodghLOC
)| ALS~INTemg\PETITION.DOC . | . . .
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STATE OF FLORIDA)

COUNTY OF COLLIER)

I, DWIGHT E. BROCK, Clerk of Courts in and for the
Twantieth Judicial Circuit, Collier County, Florida, do
hereby certify that the foregoing is a true and correct .
copy of:

ORDINANCE 2002-09

Which was adopted by the Board of County Commigsioners

on the 26th day of February, 2002, during Regular Session.

WITNESS my hand and the official seal of the Board of
County Commissioners of Collier County, Florida, this 27th

day of February, 2002.

DWIGHT E. BROCK 3
Clerk of Courts and, Tlet Ko,
Ex-officio to, Board t \2
County chmiseio&e?h .

5 Lo V.;" ’n"\l ” ‘/.;,,

. p . o

-y - ) <

Collis i G
v [%4 ~ D

By: Ellie Hoffman e 95¢07 . 3}9
Deputy Clerk ... ..

APR @8 2002 13:57 PAGE. 13



