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January 7, 2020 
 
Board of Supervisors  
Flow Way Community Development District 
 
Dear Board Members: 
 
The Regular Meeting of the Board of Supervisors of the Flow Way Community Development District will be 
held on Thursday, January 16, 2020 at 1:00 p.m. at the  offices of Coleman, Yovanovich & Koester, P.A., 
4001 Tamiami Trail North, Suite 300, Naples, Florida 34103. 
 
1. Call to Order & Roll Call. 

2. Public Comments. (Full procedure follows the Agenda Index) 

I. The Public comment period is for items NOT listed on the Agenda, and individuals are 
limited to three (3) minutes per person, assignment of speaking time is not permitted, 
however the Presiding Officer may extend or reduce the time for the public comment 
period consistent with Section 286.0114, Florida Statutes. 
 

II.  Individuals are permitted to speak on items on the Agenda in accordance with the 
procedure in I above. 

  
3. Consideration of Minutes. 

I. August 22, 2019 Regular Meeting Minutes 

4. Staff Reports 
a) District Attorney 
b) District Engineer 
c) District Manager 

I. Financial Statements November 30, 2019 (Unaudited) 
 
5. Supervisor’s Requests  

I. Supervisor Ron Miller: 
a) FY 2020 – Meeting Schedule 
b) Preserve – Permit Obligations 
c) Army Corps – Permit Modification for Preserves 
d) District Expenses for Mitigation Maintenance 
e) Request of Board to Approve request for Counsel to draft letter regarding 

various preserve items.  
 
6. Adjournment 
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The Agenda is standard in nature and I look forward to seeing you at the meeting, and if you have any 
questions and/or comments, please do not hesitate to contact me directly at (954) 658-4900. 
 
Flow Way Community Development District 
 
 
 
James P. Ward  
District Manager  
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PUBLIC COMMENT PERIODS.  The Chair, his or her designee, or such other person conducting a 

District Meeting (“Presiding Officer”), shall ensure that there is at least one period of time (“Public 
Comment Period”) in the meeting agenda whereby the public has an opportunity to be heard on 
propositions before the Board, as follows: 
 

a.  The  Public Comment Period shall be provided at the start of each District Meeting before 
consideration  of items scheduled on the Agenda for consideration.  In the event there is an item that 
comes before the Board that is not listed on the agenda, the Presiding Officer shall announce a Public 
Comment Period on such item prior to voting on the proposition. 
 

b. Speakers shall be permitted to address any agenda item or non-agenda matter(s) of 
concern to the District, during the Public Comment Period. 

 
c. To the extent the agenda for the District Meeting includes a specific public hearing that is 

required by Florida law, all public comments on the agenda item that is the subject to the public hearing 
will be taken following the opening of the public hearing for said agenda item.   
 

d. Individuals wishing to make a public comment are limited to three (3) minutes per person. 
A potential speaker may not assign his/her three (3) minutes to extend another speaker’s time. 
 

e. The Presiding Officer may extend or reduce the time periods set forth herein in order to 
facilitate orderly and efficient District business; provided, however, that a reasonable opportunity for 
public comment shall be provided consistent with the requirements of Section 286.0114, Florida Statutes.  
The Presiding Officer may also elect to set and announce additional Public Comment Periods if he or she 
deems it appropriate.  
 

DESIGNATING A PROCEDURE TO IDENTIFY INDIVIDUALS SEEKING TO BE HEARD.  Unless 
otherwise directed and declared by the Presiding Officer, individuals seeking to be heard on propositions 
before the Board at a District Meeting shall identify themselves at the beginning of each Public Comment 
Period in the manner announced by the Presiding Officer.  In the event that public attendance is high 
and/or if otherwise deemed necessary in order to facilitate efficient and orderly District business, the 
Presiding Officer may require individuals to complete speaker cards which will request the following 
information: (a) the individual’s name, address and telephone number; (b) the proposition on which the 
person desires to be heard; (c) the individual’s position on the proposition (i.e., “for,” “against,” or 
“undecided”); and (d) if appropriate, to indicate the designation of a representative to speak for the 
individual or the individual’s group.  In the event large groups of individuals desire to speak, the Presiding 
Officer may require each group to designate a representative to speak on behalf of such group. 
 

 PUBLIC DECORUM. The following policies govern public decorum at District Meetings: 
 

a. Each person addressing the Board shall proceed to the place designated assigned for 
speaking, if any, and should state his or her name and address in an audible tone of voice for the public 
record. 
 

b. All remarks shall be addressed to the Board as a body and not to any member thereof or 
to any staff member.  No person other than a member of the Board or a District staff member shall be 
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permitted to enter into any discussion with an individual speaker while he or she has the floor, without 
the permission of the Presiding Officer. 
 

c. Nothing herein shall be construed to prohibit the Presiding Officer from maintaining 
orderly conduct and proper decorum in a public meeting.  Speakers shall refrain from disruptive behavior, 
and from making vulgar or threatening remarks.  Speakers shall refrain from launching personal attacks 
against any member of the Board, District staff member, or member of the public.  The Presiding Officer 
shall have the discretion to remove any speaker who disregards these policies from the meeting. 
 

d. In the case that any person is declared out of order by the Presiding Officer and ordered 
expelled, and does not immediately leave the meeting facilities, the following steps may be taken: 
 

1.  The Presiding Officer may declare a recess. 
2.  The Presiding Officer may contact the local law enforcement authority. 
3.  In the event a person does not remove himself or herself from the meeting, the 
Presiding Officer may request that he or she be placed under arrest by local law 
enforcement authorities for violation of Section 871.01, Florida Statutes, or other 
applicable law. 

 
EXCEPTIONS.  
 
a. The Board recognizes, and the Board or may apply, all applicable exceptions to Section 

286.0114, including those set forth in Section 286.0114(3), Florida Statutes and other applicable law. 
Additionally, the Presiding Officer may alter the procedures set forth in this Public Comment Policy for 
public hearings and other special proceedings that may require a different procedure under Florida law.   

 
b. This Resolution is being adopted in accordance with Section 286.0114, Florida Statutes 

existing as of the date of this Resolution.  After this Resolution becomes effective, it may be repealed or 
amended only by subsequent resolution of the Board.  Notwithstanding the foregoing, the District may 
immediately suspend the application of this Resolution, in whole or in part, if the District determines that 
the Resolution conflicts with Florida law.  In the event that the Resolution conflicts with Florida law and 
its application has not been suspended by the District, this Resolution should be interpreted in the manner 
that best effectuates the intent of the Resolution while also complying with Florida law.  If the intent of 
the Resolution absolutely cannot be effectuated while complying with Florida law, the Resolution shall be 
automatically suspended. 
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MINUTES OF MEETING 
FLOW WAY 

COMMUNITY DEVELOPMENT DISTRICT 
 
The Regular Meeting of the Board of Directors of the Flow Way Community Development District was 
held on Thursday, August 22, 2019 at 3:00 p.m. at the Esplanade Golf and Country Club Naples, 8918 
Torre Vista Lane, Naples, Florida 34119. 

 
 
Present and constituting a quorum: 

 Drew Miller    Chairperson 
John Wollard Vice Chairperson  
Tim Martin    Assistant Secretary 
Ronald Miller (phone)   Assistant Secretary 
Tom Kleck  Assistant Secretary 
 
Also present were: 
James P. Ward     District Manager 
Greg Urbancic    District Counsel 
Jeremy Fireline    District Engineer 

 
Audience: 
Ed Staley  
Martin Winters 
David Mahaney 
David Boguslawski (ph) 
 

 All resident’s names were not included with the minutes. If a resident did not identify 
themselves or the audio file did not pick up the name, the name was not recorded in these 
minutes. 

 
  
FIRST ORDER OF BUSINESS   Call to Order 
 
District Manager James P. Ward called the meeting to order at approximately 3:00 p.m. and all members 
of the Board were present at roll call. 
 
 
SECOND ORDER OF BUSINESS Consideration of Minutes 
 

a) July 18, 2019 Regular Meeting Minutes 
 

Mr. Ward asked if there were any additions, corrections or deletions for the July 18, 2019 
Regular Meeting Minutes.  Mr. Ronald Miller reported he felt there were some corrections 
required regarding motions he made during the meeting.  Discussion ensued regarding the 
motions which were made and seconded; no corrections were required.   
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On MOTION made by Mr. John Wollard, seconded by Mr. Tim Martin, 
and with all in favor, the July 18, 2019 Regular Meeting Minutes were 
approved.   

 
b) July 25, 2019 Regular Meeting Minutes 
 

Mr. Ward asked if there were any additions, corrections or deletions for the July 25, 2019 
Regular Meeting Minutes.  Hearing none, he called for a motion.  

 
On MOTION made by Mr. John Wollard, seconded by Mr. Tim Martin, 
and with all in favor, the July 25, 2019 Regular Meeting Minutes were 
approved.   

 
 
THIRD ORDER OF BUSINESS Public Hearing 
 
Mr. Ward stated the primary purpose of today’s meeting was to hold two Public Hearings, the first 
related to the FY-2020 Budget and the second related to assessments. 
 

a) FISCAL YEAR 2020 BUDGET 
 

I. Public Comment and Testimony. 
 

Mr. Ward called for a motion to open the Public Hearing.   
 
On MOTION made by Mr. John Wollard, seconded by Mr. Tom Kleck, 
and with all in favor, the Public Hearing was opened. 
 

Mr. Ward stated he had received no written or oral communications with respect to 
consideration of adoption of the FY-2020 Budget.  He asked if there were any public 
comments or questions regarding the FY-2020 Budget.   
 
Mr. Ronald Miller noted it would be good to request the names of any audience 
members who might have called into the Meeting.  Mr. Ward asked if any audience 
members had called in; there were none.  Mr. Ward asked if there were any public 
comments or questions from those present.   
 
Mr. Martin Winters noted it was very difficult to hear Mr. Ronald Miller.  Mr. Ward 
agreed.  He stated unfortunately the room had poor acoustics.  He invited Mr. 
Winters to move closer.  Discussion ensued regarding possible solutions to the poor 
acoustics in the future.   
 
Mr. Ward asked if there any questions regarding the Budget; hearing none, he called 
for a motion to close the Public Hearing.   
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On MOTION made by Mr. John Wollard, seconded by Mr. Tim Martin, 
and with all in favor, the Public Hearing was closed. 

 
II. Board Comment and Consideration. 

 
Mr. Ward asked if there were any Board comments or questions regarding the FY 
2020 Budget.   
 
Mr. Ronald Miller stated he was opposed to having anything in the Budget related 
to preserve maintenance expenses.   

 
III. Consideration of Resolution 2019-22 adopting the annual appropriation and Budget for 

Fiscal Year 2020. 
 

Mr. Ward called for a motion to approve Resolution 2019-22 which adopted the proposed 
Budget for Fiscal Year 2020.      

 
On MOTION made by Mr. John Wollard, seconded by Mr. Drew Miller, 
and with three in favor and two opposed, Resolution 2019-22 was 
adopted and the Chair was authorized to sign.   

 
Mr. John Wollard, Mr. Drew Miller and Mr. Tim Martin voted in favor of the motion; Mr. 
Ronald Miller and Mr. Tom Kleck opposed the motion.  The motion carried.   

 
b) FISCAL YEAR 2020 IMPOSING SPECIAL ASSESSMENTS; ADOPTING AN ASSESSMENT ROLL, AND 

APPROVING THE GENERAL FUND SPECIAL ASSESSMENT METHODOLOGY  
 

Mr. Ward noted the second Public Hearing was related to the imposition of assessments, 
adoption of the assessment role and approved the methodology for levying the assessments for 
the General Fund.   
 

I. Public Comment and Testimony 
 

Mr. Ward called for a motion to open the Public Hearing.   
 
On MOTION made by Mr. John Wollard, seconded by Mr. Tim Martin, 
and with all in favor, the Public Hearing was opened. 
 

Mr. Ward stated he had received no written or oral communications with respect to 
imposition of the assessments, adoption of the assessment roll, and approval of 
methodology.  He asked if there was any public comment; hearing none, he called 
for a motion to close the Public Hearing.   

 
On MOTION made by Mr. Tim Martin, seconded by Mr. John Wollard, 
and with all in favor, the Public Hearing was closed. 
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II. Board Comment and Consideration 
 

Mr. Ward asked if there were any Board comments or questions.   
 
Mr. Ronald Miller stated he objected to the CDD paying any preserve expenses whatsoever.   
 

III. Consideration of Resolution 2019-23 imposing special assessments, adopting an assessment 
roll and approving the general fund special assessment methodology 

 
Mr. Ward explained Resolution 2019-23 imposed the special assessments, certified the 
assessment roll and approved the general fund special assessment methodology for the 
District for FY-2020.   

 
On MOTION made by Mr. John Wollard, seconded by Mr. Tim Martin, 
and with three in favor and two opposed, Resolution 2019-23 was 
adopted and the Chair was authorized to sign.   

 
Mr. John Wollard, Mr. Drew Miller and Mr. Tim Martin voted in favor of the motion; Mr. 
Ronald Miller and Mr. Tom Kleck opposed the motion.  The motion carried. 

 
 

FOURTH ORDER OF BUSINESS Consideration of Resolution 2019-24 
 
Consideration of Resolution 2019-24 designating the dates, time and location for the Regular 
Meetings of the Board of Supervisors for Fiscal Year 2020 
 
Mr. Ward reported Statute indicated, if the Board adopted a regular board meeting date, time and 
location, it be done through Resolution.  He explained he would advertise the dates, times and location 
of the meetings once prior to the beginning of the Fiscal Year and post the dates on the website.  He 
stated the adoption of Resolution 2019-24 did not bind the Board to the dates, times and locations; 
these may be changed as the Board deemed appropriate.  Mr. Ward stated he spoke with the Esplanade 
Golf and Country Club facility; however, the facility could not confirm a specific date, time and room for 
CDD Meetings for the entire fiscal year.  He asked the Board for its thoughts.  Discussion ensued 
regarding holding meetings at the offices of Coleman, Yovanovich & Koester on the third Thursday of 
every month at 1:00 p.m.  Mr. Ronald Miller stated he felt holding the meetings at the offices of 
Coleman, Yovanovich & Koester discouraged residents from participating in meetings.  He stated he felt 
it would be better to meet at the local facility in an effort to encourage residents to attend.  He stated 
he was disappointed the Esplanade facility manager could not accommodate the CDD.  Discussion 
ensued regarding the location of board meetings; it was decided to hold meetings at the offices of 
Coleman, Yovanovich & Koester on the third Thursday of every month at 1:00 p.m. 
 

On MOTION made by Mr. Tom Kleck, seconded by Mr. Tim Martin, and 
with four in favor and one opposed, Resolution 2019-24 was adopted 
and the Chair was authorized to sign. 

 
Mr. Tom Kleck, Mr. Tim Martin, Mr. Drew Miller, and Mr. John Wollard voted in favor of the motion; Mr. 
Ronald Miller voted in opposition of the motion.  The motion carried. 
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FIFTH ORDER OF BUSINESS Consideration of Proposals 
 
Consideration of proposals for providing Audit Services to the District for the Fiscal Years 2019-2023 
 
Mr. Ward reported State Statute required the District to have its books and records audited annually by 
a CPA firm.  He stated he typically arranged five year contracts with auditors to enable consistency in the 
audits.  He reported he prepared an RFP (request for proposal) which was advertised and the CDD 
received two proposals, one from Grau and Associates for $22,500 dollars and one from Berger Toombs 
for $20,695 dollars.  He stated the process required the CDD to rank the auditing firms.  He reported his 
accountant recommended ranking Grau as number one and Berger Toombs as number two.  He stated 
both firms were eminently qualified to perform the audit and both had performed audits for him over 
the years.  He noted Grau was a bit easier to work with than the Berger firm; however, either firm was 
an acceptable choice.   
 

On MOTION made by Mr. Tim Martin, seconded by Mr. Drew Miller, 
and with all in favor, Grau & Associates was ranked number one. 

 
 
SIXTH ORDER OF BUSINESS Staff Reports 
 
Staff Reports 
 

a) District Attorney 
 
District Attorney Greg Urbancic stated if and when the CDD met at the Esplanade Golf and 
Country Club the guard gate should be made aware of the necessity of granting access to the 
facility for those who wish to attend the CDD meeting.  He stated he did not wish for FEMA to 
claim the CDD was not meeting on public property and as such not grant funds when needed to 
the CDD.  Mr. Ward concurred and noted it was important for all who wished to attend 
meetings to have access.  Discussion ensued regarding the hesitancy of the gate guard to allow 
entrance to the CDD Board Members. 
 

b) District Engineer 
 
There was no Report from the District Engineer. 
 

c) District Manager 
 

I. Financial Statements July 31, 2019 (Unaudited) 
 

Mr. Ward stated he had no report unless there were questions; there were none.   
 

   
SEVENTH ORDER OF BUSINESS   Supervisor’s Requests and Audience Comments 
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Mr. Drew Miller reported it was Taylor Morrison’s intent to transfer the preserves to the CDD in 
perpetuity and protect the Community and CDD from any outside acquisition.  He stated Taylor 
Morrison was working to modify the language within the permits to clearly identify the CDD as the 
responsible party for the preserves in perpetuity.  He stated as such he needed to be appointed as 
Chairperson of the CDD to work with Taylor Morrison and sign any necessary documents or permits.  He 
stated the CDD was required to be co-applicant on the permit modification application.   
 
Mr. Tom Kleck stated Mr. Robert Kirby indicated in an email “it is not appropriate for the HOA or the 
CDD to maintain in perpetuity the preserves.”  He asked, if Mr. Robert Kirby was against the CDD 
maintaining the preserves, why the CDD was proceeding along this path.  Mr. Drew Miller responded 
Mr. Kirby was one person with one opinion and there were others who disagreed.  He explained when 
the permitting was being obtained for this community CDDs were not well understood; however, the 
Districts have come to understand what types of services a CDD could provide.  He noted previously it 
was felt the only method for preserve maintenance was through an entity such as CREW; however, as 
time progressed this changed and CDDs were considered acceptable entities to handle preserve 
maintenance.  Mr. Tom Kleck stated Mr. Robert Kirby was in the Regulatory Division of the US Corp of 
Army Engineers and should be considered a reliable source.  He stated he worried about not heeding 
Mr. Kirby’s advice.   
 
Mr. Drew Miller stated Taylor Morrison would assume all permit costs, fees, attorney fees, and any costs 
associated with modification of the permits; however, the CDD was required to be a co-applicant for 
both the ongoing perpetual maintenance and the permit modification.   
 
Mr. Ronald Miller reminded Mr. Drew Miller he had a fiduciary obligation to work in the best interests of 
the CDD, not in the best interests of Taylor Morrison.  He asked why Mr. Drew Miller felt it was in the 
best interests of the CDD to pay for the perpetual maintenance of the reserves rather than Taylor 
Morrison.   
 
Mr. Drew Miller responded he believed keeping the preserves under control of the CDD was the right 
decision.  Mr. Ronald Miller stated currently Taylor Morrison was obligated to pay for the expenses of 
the preserve maintenance.  He asked how the CDD taking on a financial burden which belonged to 
Taylor Morrison could be in the best interests of the CDD.  Mr. Drew Miller explained he was working to 
shift the perpetual ownership and maintenance of the preserves from a third party entity to the 
Community which lived in the preserves and would best maintain the preserves.  He stated morally and 
financially he believed it was in the best interests of the CDD to own and maintain the preserves.  He 
stated he believed the CDD was better suited to maintain the preserves than any third party entity.   
 
Mr. Tom Kleck stated Mr. Robert Kirby’s memo stated “the Corp of Engineers reiterates that we expect 
the permittee will transfer the property as proposed to CREW or another appropriate entity such as 
National Fish and Wildlife Foundation.”  Mr. Kleck stated these third party entities were trained to deal 
with these types of environments and were better equipped than the CDD to handle preserve 
maintenance.  He asked why the CDD should take on the risk of preserve maintenance when the CDD 
was not equipped to handle, and did not have the funds to handle the care of the preserves, especially 
when an entity such as Fish and Wildlife was commissioned to do so.   
 
Mr. Drew Miller stated the Fish and Wildlife Foundation was not necessarily better equipped to handle 
preserve maintenance.  He stated it was clear the CDD had the authority and the ability to maintain the 
preserves, as the CDD had been maintaining the preserves successfully thus far.  He indicated he had full 
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confidence in the ability of the CDD to maintain the preserves.  He stated he believed the residents 
would be better served to have the CDD own and maintain the preserves.   
 
Mr. Ward asked if there were any public comments or questions.  Mr. Martin Winters stated he read the 
Legal Opinion and he noted the CDD’s Counsel indicated the transfer of the preserves to the CDD was 
premature and was done without the Army Corp of Engineer’s approval.  He stated he believed this 
would end up in litigation. 
 
Mr. Ed Staley stated the eventual goal was perpetual care of the preserves once the success criteria 
were met.  He discussed the intermediate goals and asked at what stage the preserves were in regarding 
intermediate goals.   He indicated until the preserves had met the success criteria, the preserves could 
not be transferred to the CDD legally.   
 
Mr. Drew Miller responded each preserve area was at a different point and on a different timeline 
regarding the intermediate goals.  He noted Mr. Tim Hall had provided a memo with this information.  
He stated he did not agree the ownership of the preserves could not be transferred until success criteria 
had been met.   
 
Discussion ensued regarding the intermediate goals, Tim Hall’s memo and Tim Hall’s statement “long 
term maintenance cannot occur until the preserves meet success criteria and are signed off on by State 
and Federal regulatory agencies.  It is premature to offer them now.”  Mr. Drew Miller stated this meant 
it was premature to offer the preserves to CREW or other third party entity, but it did not preclude 
transfer of the preserves to the CDD.  Mr. Staley stated he strongly disagreed.   
 
Mr. Ronald Miller stated the documents specifically discussed mitigation activities as being the 
responsibility of the permittee and applicant, which was Taylor Morrison.  He stated there was specific 
language in the definition of success criteria which indicated a minimum of 80% coverage of native 
vegetation, with less than 4% exotic and nuisance vegetation, for a period of three consecutive years 
was required for success criteria to be met.  He stated during the mitigation period, until the success 
criteria was met, the CDD should not incur any expense.  He stated during the monitoring and 
maintenance period there was a possibility of turning the preserves over to the CDD; however, 
technically this turnover could not happen until the development project was turned over to the 
residents, which had not yet happened.  He explained this meant nothing could be turned over until 
Taylor Morrison reached the 90% level, and yet the preserves had been turned over to the CDD.  He 
stated documents indicated if Taylor Morrison reached 90% and the preserves had not yet met the 
success criteria, the preserves could temporarily transferred to the CDD until such time as the success 
criteria was met and the preserves could be offered to CREW or other like entity.  He stated the outside 
Legal Opinion concurred.  He discussed Mr. Tim Hall’s and Mr. Robert Kirby’s memos.  He noted Mr. Hall 
indicated the preserve success criteria had not yet been met.  He asked for Mr. Greg Urbancic’s opinion.   
 
Mr. Greg Urbancic stated Clay Brooker opined the transfer of the preserves to the CDD may have been 
premature, but then Mr. Brooker stated he was unsure if the transfer was premature and was unsure if 
it made a difference.  He noted Mr. Brooker used language which indicated it would be the responsibility 
of the CDD or the HOA to maintain the preserves.  He stated he believed clarification from the Corp 
would be a good idea and this clarification could be made through the permit modification.   
 
Discussion ensued regarding the Legal Opinion by Clay Brooker and the language in the Legal Opinion.  
Mr. Urbancic noted often clubhouse features, amenity features, etc., were transitioned to resident 
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control or HOA ownership prior to the time of development turnover to residents.  He stated the 
original declaration indicated the preserves would ultimately be owned by the CDD or the HOA and was 
disclosed as an expense.  He recommended trying to find language clarification regarding ultimate 
responsibility.  Discussion ensued regarding obtaining clarification from the Army Corp of Engineers 
regarding this language, Taylor Morrison turnover, success criteria, and Mr. Kirby’s email.  
 
Mr. David Boguslawski stated he was a member of the HOA.  He stated he wondered why District 
Counsel did not have a clear opinion regarding this matter.  He asked about District Counsel’s role in the 
CDD.  Mr. Drew Miller explained a third party attorney was hired to form an opinion regarding this 
matter to prevent any residents from feeling there was a conflict of interest.  He stated Mr. Boguslawski 
was welcome to read this Legal Opinion.  Mr. Boguslawski stated he was not attempting to badger the 
CDD attorney; however, he believed when there were complicated matters on the table at some point 
the Board needed to be able to lean on the advice of CDD Counsel.  Mr. Drew Miller indicated many 
legal opinions had been gathered and given regarding this issue and he felt it was time to vote regarding 
his motion in an effort to move forward with this matter.   
 
Mr. Ed Staley discussed turnover and success criteria and noted he agreed with Mr. Ron Miller’s 
statements.   
 

On MOTION made by Mr. Drew Miller, seconded by Mr. John Wollard, 
with three in favor and two opposed, Mr. Drew Miller was nominated 
as CDD Chairperson to cooperate with Taylor Morrison and sign any 
documents or permits with regard to amending the Army Corp or 
South Florida Water Management District permits.   

 
Mr. John Wollard, Mr. Drew Miller and Mr. Tim Martin voted in favor of the motion; Mr. Ronald Miller 
and Mr. Tom Kleck opposed the motion.  The motion carried. 
 
Mr. Ward asked if there were any other comments.  Mr. Drew Miller stated public comments would be 
limited to three minutes per person.   
 
Mr. Ronald Miller discussed the motions made at the previous Board Meeting as he felt there was some 
confusion.  He discussed comments made by himself and Drew Miller at the previous Board Meeting.  
He discussed the HOA Declaration, and the definition of both golf property and club property.  He stated 
he believed the CDD should recuperate preserve maintenance costs from Taylor Morrison.  Discussion 
ensued regarding recuperation of funds from Taylor Morrison and Taylor Morrison’s intent that the CDD 
or the HOA take ownership of the preserves.    
 

MOTION made by Mr. Ronald Miller, seconded by Mr. Tom Kleck, for 
the Board to take whatever action necessary to obtain reimbursement 
of CDD expenses related to the preserves, both external and internal, 
failed to pass by a vote of 2 in favor and 3 opposed. 

 
Mr. Ronald Miller and Mr. Tom Kleck voted in favor of the motion; Mr. John Wollard, Mr. Drew Miller 
and Mr. Tim Martin opposed the motion.  The motion failed. 
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MOTION made by Mr. Ronald Miller, seconded by Mr. Tom Kleck, for 
the Board to immediately discontinue to pay any future reserve 
expenses, failed to pass by a vote of 2 in favor and 3 opposed. 

 
Mr. Ronald Miller and Mr. Tom Kleck voted in favor of the motion; Mr. John Wollard, Mr. Drew Miller 
and Mr. Tim Martin opposed the motion.  The motion failed. 
 
Mr. Ronald Miller stated (indecipherable 1:10:00).  He discussed the preserves, Taylor Morrison, the 
preserve conveyance of western preserve B in 2015, and $414,000 dollars being reimbursed to Taylor 
Morrison for mitigation expenses.  He noted he could not find any CDD Board resolution approving 
acquisition of this preserve property in 2015.  He asked Mr. Ward and Mr. Urbancic to look into this 
matter.   
 
Mr. Drew Miller stated when going through a bond requisition process, one of the documents approved 
in connection with bond financing was an acquisition agreement.  He explained the acquisition 
agreement defined the terms between the developer and the District in terms of how assets were 
acquired.  He stated assets and improvements were acquired, or purchased, through the acquisition 
agreement.  He further explained the function of the acquisition agreement.    
 
Mr. Ronald Miller stated he would like to see the Board resolution which indicated the Board accepted 
ownership of western preserve B.  Mr. Ward stated there was no specific Board motion to accept 
transfer of ownership of western preserve B.  Mr. Ronald Miller stated he did not believe western 
preserve B could be transferred via a form of requisition, but only by Board acceptance.  Mr. Drew Miller 
stated the Board authorized and approved the acquisition agreement; the acquisition agreement 
contemplated transfer of western preserve B.  Mr. Ronald Miller stated he questioned the validity of the 
transfer of western preserve B to the CDD.  Mr. Drew Miller stated if the validity of the preserve transfer 
was questioned, then so also would the transfer of the lakes and other such assets which were 
transferred through the acquisition agreement.  He noted an acquisition agreement was considered 
typical process.  Mr. Ronald Miller stated all lakes and other such assets transferred through the 
acquisition agreement were within the boundaries of the CDD; however, the western preserves were 
external to the CDD boundaries.   Discussion ensued regarding whether the Board actually owned the 
western preserves.   
 
Mr. Ward stated he would find the resolution which approved the acquisition agreement which 
contemplated the facilities being acquired by requisition; however, the acquisition agreement would not 
specifically list the western preserves or any specific assets.  Mr. Ronald Miller asked if Mr. Urbancic felt 
there was a possibility the Board did not actually own the western preserves as the Board never 
approved transfer of ownership.  Mr. Urbancic responded in the negative.  He stated transfer of 
ownership of the western reserves was approved through the requisition process.   
 
Mr. Ronald Miller stated Mr. Tim Hall (under contract with the CDD) had worked with Taylor Morrison’s 
attorney to amend the permit and he felt this was a conflict of interest.  He asked for Mr. Hall’s contract 
with the CDD to be terminated immediately.   
 
Mr. Drew Miller stated a motion was just approved which enabled the CDD to work in conjunction with 
Taylor Morrison to amend the permit; therefore, he did not feel there was a conflict of interest.   
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MOTION made by Mr. Ron Miller, seconded by Mr. Tom Kleck, for the 
Board to immediately terminate the contract with Mr. Tim Hall due to 
a conflict of interest, failed to pass by a vote of 2 in favor and 3 
opposed. 

 
Mr. Ronald Miller and Mr. Tom Kleck voted in favor of the motion; Mr. John Wollard, Mr. Drew Miller 
and Mr. Tim Martin opposed the motion.  The motion failed. 
 
 
EIGHTH ORDER OF BUSINESS Adjournment 
 
Mr. Ward adjourned the meeting at approximately 4:25 p.m. 
 

On MOTION made by Mr. Tim Martin, seconded by Mr. John Wollard, 
and with all in favor, the Meeting was adjourned. 

 
 Flow Way Community Development District 

 
 
 
_____________________________  ________________________________ 
James P. Ward, Secretary   Drew Miller, Chairperson 
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Flowway Community Develoment District
Balance Sheet

for the Period Ending November 30, 2019

 

General Fund Series 2013
Series 2015 

(Phase 3)
Series 2015 

(Phase 4)
Series 2016 

(Phase 5)
Series 2017 

(Phase 6)

Series 2019 
(Phase 7 8 
Hatcher)

Series 2016 
(Phase 5)

Series 2017 
(Phase 6)

Series 2019 
(Phase 7 8 
Hatcher)

General Long 
Term Debt

Assets  

Cash and Investments

General Fund - Invested Cash 876,576$           -$                   -$                    -$                 -$                 -$                 -$                 -$                  -$                      -$                      -$                     876,576$              

Debt Service Fund

Interest Account -                           -                          -                           -                        -                        -                        -                        -                    -                         -                         -                            -                              

Sinking Account -                           -                          -                           -                        -                        -                        -                        -                    -                         -                         -                            -                              

Reserve Account -                           539,000            246,188             161,930          174,589          118,375          289,387          -                    -                         -                         -                            1,529,468             

Revenue -                           78,831              65,190               21,482             27,507             7,322               327                   -                    -                         -                         -                            200,659                

Prepayment Account -                           -                          0                          -                        -                        -                        -                        -                    -                         -                         -                            0                             

General Redemption Account -                           -                          -                           2,470               -                        -                        -                        -                    -                         -                         -                            2,470                     

Retainage Account -                           -                          -                           -                        -                        -                        1,033,346       -                    -                         -                         -                            1,033,346             

Construction -                           -                          -                           -                        -                        -                        -                        16,034         10,322             940                   -                            27,297                   

Cost of Issuance -                           -                          -                           -                        -                        -                        -                        -                    -                         31,147             -                            31,147                   

Due from Other Funds

General Fund -                           143,758            68,187               57,619             93,305             63,120             148,107          -                    -                         -                         -                            574,096                

Debt Service Fund(s) -                          -                           -                        -                        -                        -                        -                    -                         -                         -                            -                              

Capital Projects Fund(s) -                           -                        -                        -                        -                        -                              

Market Valuation Adjustments -                           -                          -                           -                        -                        -                        -                        -                            -                              

Accrued Interest Receivable -                           -                          -                           -                        -                        -                        -                        -                    -                         -                         -                            -                              

Assessments Receivable/Deposits -                           -                          -                           -                        -                        -                        -                        -                    -                         -                         -                            -                              

Amount Available in Debt Service Funds -                           -                          -                           -                        -                        -                        -                        -                    -                         -                         3,151,222           3,151,222             

Amount to be Provided by Debt Service Funds -                           -                          -                           -                        -                        -                        -                        -                    -                         -                         18,503,778         18,503,778           
Investment in General Fixed Assets (net of 
depreciation) -                           -                          -                           -                        -                        -                        -                        -                    -                         -                         -                            -                              

Total Assets 876,576$           761,589$          379,565$           243,500$        295,401$        188,817$        1,471,167$     16,034$      10,322$           32,087$           21,655,000$      25,930,059$        

Account Groups

Totals      
(Memorandum 

Only)

Governmental Funds

Capital Projects FundDebt Service Funds

Unaudited
Prepared by:

JPWARD and Associates, LLC 1



Flowway Community Develoment District
Balance Sheet

for the Period Ending November 30, 2019

 

General Fund Series 2013
Series 2015 

(Phase 3)
Series 2015 

(Phase 4)
Series 2016 

(Phase 5)
Series 2017 

(Phase 6)

Series 2019 
(Phase 7 8 
Hatcher)

Series 2016 
(Phase 5)

Series 2017 
(Phase 6)

Series 2019 
(Phase 7 8 
Hatcher)

General Long 
Term Debt

Account Groups

Totals      
(Memorandum 

Only)

Governmental Funds

Capital Projects FundDebt Service Funds

Liabilities

Accounts Payable & Payroll Liabilities -$                        -$                       -$                        -$                      -$                      -$                      -$                      -$                  -$                      -$                      -$                          -$                            

Due to Other Funds

     General Fund -                           -                          -                           -                        -                        -                        -                        -                    -                         -                         -                            -                              

     Debt Service Fund(s) 574,096             -                          -                           -                        -                        -                        -                        -                    -                         -                         -                            574,096                

     Capital Projects Fund(s) -                              

Bonds Payable -                              

Current Portion -                           -                          -                           -                        -                        -                        -                        -                    -                         -                         (395,000)             (395,000)               

Long Term 22,050,000         22,050,000           

Unamortized Prem/Disc on Bds Pybl -                           -                          -                           -                        -                        -                        -                        -                    176,123           (30,916)            145,207                

Total Liabilities   574,096$           -$                       -$                        -$                      -$                      -$                      -$                      -$                  176,123$         (30,916)$         21,655,000$      22,374,304$        

Fund Equity and Other Credits

Investment in General Fixed Assets -                           -                          -                           -                        -                        -                        -                        -                    -                         -                         -                            -                              

Fund Balance

Restricted

Beginning: October 1, 2018 (Audited) -                           934,631            466,536             318,860          420,515          188,817          1,421,578       14,378         (166,922)         62,355             -                            3,660,749             

Results from Current Operations -                           (173,042)           (86,971)              (75,360)           (125,114)         -                        49,589             1,656           1,122                647                   -                            (407,474)               

Unassigned

Beginning: October 1, 2018 (Audited) 196,047             -                          -                           -                        -                        -                        -                        -                    -                         -                         -                            196,047                

Results from Current Operations 106,432             -                          -                            106,432                

Total Fund Equity and Other Credits 302,479$           761,589$          379,565$           243,500$        295,401$        188,817$        1,471,167$     16,034$      (165,800)$       63,002$           -$                          3,555,755$           

Total Liabilities, Fund Equity and Other Credits 876,576$           761,589$          379,565$           243,500$        295,401$        188,817$        1,471,167$     16,034$      10,322$           32,087$           21,655,000$      25,930,059$        

Unaudited
Prepared by:

JPWARD and Associates, LLC 2



Flowway Community Development District
General Fund

Statement of Revenues, Expenditures and Changes in Fund Balance
Through November 30, 2019

Description October November  Year to Date 
Total Annual 

Budget
% of 

Budget

Revenue and Other Sources
Carryforward -$               -$                 -                 
Interest

Interest - General Checking -                  -                   -                 -                       N/A
Special Assessment Revenue

Special Assessments - On-Roll 1,190         143,612      144,803         538,391 27%
Special Assessments - Off-Roll -                  -                   -                 -                       N/A

Contributions Private Sources -                  -                 N/A
Intragovernmental Transfer In -                  -                   -                 -                       N/A

Total Revenue and Other Sources: 1,190$       143,612$    144,803         538,391$        27%

Expenditures and Other Uses
Legislative

Board of Supervisor's Fees -                  -                   -                 2,400              0%
Executive

Professional Management 3,333         3,333           6,667             40,000            17%
Financial and Administrative

Audit Services -                  -                   -                 4,400              0%
Accounting Services 1,000         1,000           2,000             16,000            13%
Assessment Roll Services 667            -                   667                16,000            4%
Arbitrage Rebate Services -                  -                   -                 3,000              0%

Other Contractual Services
Recording and Transcription -                  -                   -                 -                       N/A
Legal Advertising -                  672              672                7,500              9%
Trustee Services -                  -                   -                 21,400            0%
Dissemination Agent Services 5,500         667              6,167             17,000            36%
Property Appraiser Fees -                  15,610        15,610           4,000              390%

Unaudited
Prepared by:

JPWARD and Associates, LLC 3



Flowway Community Development District
General Fund

Statement of Revenues, Expenditures and Changes in Fund Balance
Through November 30, 2019

Description October November  Year to Date 
Total Annual 

Budget
% of 

Budget
Bank Services -                  2                  2                     400                  0%

Travel and Per Diem -                  -                   -                 -                       N/A
Communications & Freight Services

Postage, Freight & Messenger 46              -                   46                   600                  8%
Rentals & Leases

Meeting Room Rental -                  -                   -                 -                       N/A
Computer Services - Website Development 50              50                100                3,000              3%
Insurance -                  6,193           6,193             6,100              102%
Printing & Binding 73              -                   73                   750                  10%
Office Supplies -                  -                   -                 -                       N/A
Subscription & Memberships 175            -                   175                175                  100%
Legal Services

Legal - General Counsel -                  -                   -                 10,000            0%
Legal - Series 2013 Bonds -                  -                   -                 -                       N/A
Boundary Expansion -                  -                   -                 -                       N/A
Legal - Series 2016(Phase 5) -                  -                   -                 -                       N/A
Legal - Series 2017(Phase 6) -                  -                   -                 -                       N/A
Requisitions -                  -                   -                 -                       N/A
Special Counsel - Preserves -                  -                   -                 -                       N/A

Other General Government Services
Engineering Services - General Fund -                  -                   -                      2,000              0%
Environmental Preserves - Engineering -                  -                   -                      N/A

Task 1 - Bid Documents -                  -                   -                 -                       N/A
Task 2 - Monthly site visits -                  -                   -                 13,350            0%
Task 3 - Reporting to Regulatory Agencies -                  -                   -                 8,000              0%
Task 4 - Fish Sampling to US Fish & Wildlife -                  -                   -                 10,350            0%
Task 5 - Attendance at Board Meeting -                  -                   -                 -                       N/A
Clearing Downed Trees/Cleanup -                  -                   -                 1,000              0%

Unaudited
Prepared by:

JPWARD and Associates, LLC 4



Flowway Community Development District
General Fund

Statement of Revenues, Expenditures and Changes in Fund Balance
Through November 30, 2019

Description October November  Year to Date 
Total Annual 

Budget
% of 

Budget
Code Enforcement for Incursion into Preserve -                  -                   -                 2,000              0%

Contingencies -                  -                   -                 3,000              0%
 Capital Outlay -                  -                   -                 -                       N/A

Stormwater Management Services
Environmental Engineering-Mitigation Area -                  -                   -                 -                       N/A
Preserve Area Maintenance

Wading Bird Foraging Areas -                  -                   -                 1,523              0%
Internal Preserves -                  -                   -                 6,598              0%
Western Preserve -                  -                   -                 33,215            0%
Northern Preserve Area 1 -                  -                   -                 64,560            0%
Northern Preserve Area 2 -                  -                   -                 113,120          0%
Clearing Downed Trees/Cleanup -                  -                   -                 5,000              0%
Code Enforcement for Incursion into Preserve -                  -                   -                 2,500              0%

Reserves for Future Operations
Future Operations/Restorations -                  -                   -                 119,450          0%

Intragovernmental Transfer Out -                  -                   -                 -                       N/A
Sub-Total: 10,844       27,527        38,371           538,391          7%

Total Expenditures and Other Uses: 10,844$    27,527$      38,371$         538,391$        7%

Net Increase/ (Decrease) in Fund Balance (9,654)        116,086      106,432         -                       
Fund Balance - Beginning 196,047     186,394      196,047         -                       
Fund Balance - Ending 186,394$  302,479$    302,479         -$                     

Unaudited
Prepared by:

JPWARD and Associates, LLC 5



Flowway Community Development District
Debt Service Fund - Series 2013

Statement of Revenues, Expenditures and Changes in Fund Balance
Through November 30, 2019

Description October November  Year to Date 
Total Annual 

Budget
% of 

Budget

Revenue and Other Sources
Carryforward -$                -$                  -                 -$                    N/A
Interest Income

Interest Account -                  6                   6                    8                     73%
Sinking Fund -                  3                   3                    -                      N/A
Reserve Account 83               4,940            5,023            1,600             314%
Prepayment Account -                  -                    -                 -                      N/A
Revenue Account 413             376               789                975                81%

Special Assessment Revenue
Special Assessments - On-Roll 1,192         143,758       144,950        539,344         27%
Special Assessments - Off-Roll -                  -                    -                 -                      N/A

Intragovernmental Transfer In -                  -                    -                 -                      N/A
Total Revenue and Other Sources: 1,687$       149,083$     150,770        541,927$      N/A

Expenditures and Other Uses
Debt Service

Principal Debt Service - Mandatory
Series 2013 Bonds -$                110,000$     110,000        110,000$      100%

Principal Debt Service - Early Redemptions
Series 2013 Bonds -                  -                    -                 -                      N/A

Interest Expense
Series 2013 Bonds -                  213,813       213,813        424,325         50%

Operating Transfers Out (To Other Funds) -                  -                    -                 -                      N/A
Total Expenditures and Other Uses: -$                323,813$     323,813        534,325$      N/A

Net Increase/ (Decrease) in Fund Balance 1,687         (174,730)      (173,042)       7,602             
Fund Balance - Beginning 934,631     936,319       934,631        
Fund Balance - Ending 936,319$   761,589$     761,589        7,602$           

Unaudited
Prepared by:

JPWARD and Associates, LLC 6



Flowway Community Development District
Debt Service Fund - Series 2015 (Phase 3)

Statement of Revenues, Expenditures and Changes in Fund Balance
Through November 30, 2019

Description October November
 Year to 

Date 
Total Annual 

Budget
% of 

Budget

Revenue and Other Sources
Carryforward -$                -$                 -           -$                   N/A
Interest Income

Interest Account -                  2                  2               -                      N/A
Sinking Fund -                  2                  2               -                      N/A
Reserve Account 38               2,256          2,294       550                417%
Prepayment Account -                  -                   -           -                      N/A
Revenue Account 230             210             440          300                147%

Special Assessment Revenue
Special Assessments - On-Roll 565             68,187        68,753     255,873        27%
Special Assessments - Off-Roll -                  -                   -           -                      N/A
Special Assessments - Prepayment -                  -                   -           -                      N/A

Intragovernmental Transfers In -                  -                   -           
Debt Proceeds -                  -                   -           -                      N/A

Total Revenue and Other Sources: 833$           70,658$      71,491     256,723$      N/A

Expenditures and Other Uses
Debt Service

Principal Debt Service - Mandatory
Series 2015 Bonds (Phase 3) -$                70,000$      70,000     70,000$        100%

Principal Debt Service - Early Redemptions
Series 2015 Bonds (Phase 3) -                  -                   -           -                      N/A

Interest Expense
Series 2015 Bonds (Phase 3) -                  88,463        88,463     175,438        50%

Operating Transfers Out (To Other Funds) -                  -                   -           -                      N/A
Total Expenditures and Other Uses: -$                158,463$   158,463   245,438$      N/A

Net Increase/ (Decrease) in Fund Balance 833             (87,804)       (86,971)   11,285           
Fund Balance - Beginning 466,536     467,369      466,536   -                      
Fund Balance - Ending 467,369$   379,565$   379,565   11,285$        

Unaudited
Prepared by:

JPWARD and Associates, LLC 7



Flowway Community Development District
Debt Service Fund - Series 2015 (Phase 4)

Statement of Revenues, Expenditures and Changes in Fund Balance
Through November 30, 2019

Description October November
 Year to 

Date 
Total Annual 

Budget
% of 

Budget
Revenue and Other Sources

Carryforward -$               -$               -             -$                   N/A
Interest Income

Interest Account -                 2                 2                 -                     N/A
Sinking Fund -                 2                 2                 -                     N/A
Reserve Account 25              1,484         1,509         500                302%
Prepayment Account -                 -                 -             -                     N/A
Revenue Account 161            147            308            400                77%
General Redemption Account 0                 0                 1                 -                     N/A

Special Assessment Revenue
Special Assessments - On-Roll 478            57,619       58,097       216,250        27%
Special Assessments - Off-Roll -                 -                 -             -                     N/A

Operating Transfers In (To Other Funds) -                 -                 -             -                     N/A
Debt Proceeds -                 -                 -             -                     N/A

Total Revenue and Other Sources: 664$          59,254$    59,918       217,150$      N/A

Expenditures and Other Uses
Debt Service

Principal Debt Service - Mandatory
Series 2015 Bonds (Phase 4) -$               55,000$    55,000       55,000$        100%

Principal Debt Service - Early Redemptions
Series 2015 Bonds (Phase 4) -                 -                 -             -                     N/A

Interest Expense
Series 2015 Bonds (Phase 4) -                 80,278       80,278       159,456        50%

Operating Transfers Out (To Other Funds) -                 -                 -             -                     N/A
Total Expenditures and Other Uses: -$               135,278$  135,278    214,456$      N/A

Net Increase/ (Decrease) in Fund Balance 664            (76,024)     (75,360)     2,694             
Fund Balance - Beginning 318,860    319,525    318,860    
Fund Balance - Ending 319,525$  243,500$  243,500    2,694$          

Unaudited
Prepared by:

JPWARD and Associates, LLC 8



Flowway Community Development District
Debt Service Fund - Series 2016 (Phase 5)

Statement of Revenues, Expenditures and Changes in Fund Balance
Through November 30, 2019

Description October November
 Year to 

Date 
Total Annual 

Budget
% of 

Budget
Revenue and Other Sources

Carryforward -$                -$                -              -$                    N/A
Interest Income

Interest Account -                  3                 3                 2                     171%
Sinking Fund -                  3                 3                 -                      N/A
Reserve Account 27               1,600         1,627         345                472%
Prepayment Account -                  -                  -              -                      N/A
Revenue Account 257             233             490             220                223%

Special Assessment Revenue
Special Assessments - On-Roll 773             93,305       94,079       350,060         27%
Special Assessments - Off-Roll -                  -                  -              -                      N/A

Debt Proceeds -                  -              
Operating Transfers In (To Other Funds) -                  -                  -              -                      N/A

Total Revenue and Other Sources: 1,057$       95,145$     96,202       350,627$      N/A

Expenditures and Other Uses
Debt Service

Principal Debt Service - Mandatory
Series 2016 Bonds (Phase 5) -$                95,000$     95,000       95,000$         100%

Principal Debt Service - Early Redemptions
Series 2016 Bonds (Phase 5) -                  -                  -              -                      N/A

Interest Expense
Series 2016 Bonds (Phase 5) -                  124,689     124,689     247,763         50%

Operating Transfers Out (To Other Funds) 27               1,600         1,627         -                      N/A
Total Expenditures and Other Uses: 27$             221,289$   221,316     342,763$      N/A

Net Increase/ (Decrease) in Fund Balance 1,030         (126,144)    (125,114)    7,864             
Fund Balance - Beginning 420,515     421,545     420,515     
Fund Balance - Ending 421,545$   295,401$   295,401     7,864$           

Unaudited
Prepared by:

JPWARD and Associates, LLC 9



Flowway Community Development District
Debt Service Fund - Series 2017 (Phase 6)

Statement of Revenues, Expenditures and Changes in Fund Balance
Through November 30, 2019

Description October November
 Year to 

Date 
Total Annual 

Budget
% of 

Budget
Revenue and Other Sources

Carryforward -$               -$               -             -$                   N/A
Interest Income

Interest Account -                 2                 2                 -                     N/A
Sinking Fund -                 2                 2                 -                     N/A
Reserve Account 18              1,085         1,103         -                     N/A
Prepayment Account -                 -                 -             -                     N/A
Revenue Account 163            148            312            -                     N/A

Special Assessment Revenue
Special Assessments - On-Roll 523            63,120       63,643       236,750        27%
Special Assessments - Off-Roll -                 -                 -             -                     N/A

Debt Proceeds -                 -                 -             
Operating Transfers In (To Other Funds) -                 -                 -             -                     N/A

Total Revenue and Other Sources: 705$          64,357$    65,062       236,750$      N/A

Expenditures and Other Uses
Debt Service

Principal Debt Service - Mandatory
Series 2017 Bonds (Phase 6) -$               65,000$    65,000       65,000$        100%

Principal Debt Service - Early Redemptions
Series 2017 Bonds (Phase 6) -                 -             -                     N/A

Interest Expense
Series 2017 Bonds (Phase 6) -                 84,988       84,988       168,838        50%

Debt Service-Other Costs -                 -                 -             -                     N/A
Operating Transfers Out (To Other Funds) 18              1,085         1,103         -                     N/A

Total Expenditures and Other Uses: 18$            151,072$  151,091    233,838$      N/A

Net Increase/ (Decrease) in Fund Balance 687            (86,715)     (86,028)     2,912             
Fund Balance - Beginning 274,845    275,532    274,845    
Fund Balance - Ending 275,532$  188,817$  188,817    2,912$          

Unaudited
Prepared by:

JPWARD and Associates, LLC 10



Flowway Community Development District
Debt Service Fund - Series 2019 (Phase 7, Phase 8 and Hatcher)

Statement of Revenues, Expenditures and Changes in Fund Balance
Through November 30, 2019

Description October November  Year to Date 
Total Annual 

Budget
% of 

Budget
Revenue and Other Sources

Carryforward - Capitalized Interest -$                    -$                    -                   100,801$      0%
Interest Income

Interest Account 105                98                   203                  -                      N/A
Sinking Account -                      -                   -                      N/A
Reserve Account 302                281                584                  -                      N/A
Prepayment Account -                      -                      -                   -                      N/A
Revenue Account 0                     0                     0                      -                      N/A
Retainage Account 1,076             1,004             2,080              -                      N/A

Special Assessment Revenue
Special Assessments - On-Roll -                      148,107         148,107          578,774         26%
Special Assessments - Off-Roll -                      -                      -                   -                      N/A

Debt Proceeds -                      -                      -                   
Operating Transfers In (To Other Funds) -                      -                      -                   -                      N/A

Total Revenue and Other Sources: 1,484$           149,490$      150,974          679,575$      N/A

Expenditures and Other Uses
Debt Service

Principal Debt Service - Mandatory
Series 2019 Bonds (Phase 7,8,Hatcher) -$                    -$                    -                   65,000$         0%

Principal Debt Service - Early Redemptions
Series 2019 Bonds (Phase 7,8,Hatcher) -                      -                   -                      N/A

Interest Expense
Series 2019 Bonds (Phase 7,8,Hatcher) -                      100,801         100,801          300,188         34%

Debt Service-Other Costs -                      -                      -                   -                      N/A
Operating Transfers Out (To Other Funds) 302                281                584                  -                      N/A

Total Expenditures and Other Uses: 302$              101,083$      101,385          365,188$      N/A

Net Increase/ (Decrease) in Fund Balance 1,182             48,408           49,589            314,387         
Fund Balance - Beginning 1,421,578     1,422,759     1,421,578       
Fund Balance - Ending 1,422,759$   1,471,167$   1,471,167      314,387$      

Unaudited
Prepared by:

JPWARD and Associates, LLC 11



Flowway Community Development District
Capital Project Fund - Series 2016 (Phase 5)

Statement of Revenues, Expenditures and Changes in Fund Balance
Through November 30, 2019

Description October November  Year to Date 
Total Annual 

Budget
Revenue and Other Sources

Carryforward -$                    -$                      -                 -$                     
Interest Income

Construction Account 15                   14                     29                   -                       
Cost of Issuance -                      -                        -                 -                       

Debt Proceeds -                        -$                    -                       
Operating Transfers In (From Other Funds) 27                   1,600                1,627             -                       

Total Revenue and Other Sources: 42$                 1,614$             1,656$           -$                     

Expenditures and Other Uses

Executive
Professional Management -                      -                        -$                    -$                     

Other Contractual Services
Trustee Services -                      -                        -$                    -$                     

Printing & Binding -                      -                        -$                    -$                     
Legal Services

Legal - Series 2016 Bonds (Phase 5) -                      -                        -$                    -                       
Other General Government Services

Stormwater Mgmt-Construction -                      -                        -$                    -$                     
Capital Outlay

Construction in Progress -                      -                        -$                    -                       
Cost of Issuance

Series 2016 Bonds (Phase 5) -                      -                        -                 -$                     
Underwriter's Discount -                      -                        -$                    -                       

Operating Transfers Out (To Other Funds) -$                    -$                      -$                    -                       
Total Expenditures and Other Uses: -$                    -$                      -$                   -$                     

Net Increase/ (Decrease) in Fund Balance 42                   1,614                1,656$           -                       
Fund Balance - Beginning 14,378            14,420             14,378           -                       
Fund Balance - Ending 14,420$         16,034$           16,034$         -$                     

Unaudited
Prepared by:

JPWARD and Associates, LLC 12



Flowway Community Development District
Capital Project Fund - Series 2017 (Phase 6)

Statement of Revenues, Expenditures and Changes in Fund Balance
Through November 30, 2019

Description October November  Year to Date 
Total Annual 

Budget
Revenue and Other Sources

Carryforward -$                     -$                      -                  -$                     
Interest Income

Construction Account 10                    9                        19                   -                       
Cost of Issuance -                       -                         -                  -                       

Debt Proceeds -                         -                      -                       
Operating Transfers In (From Other Funds) 18                    1,085                1,103             -                       

Total Revenue and Other Sources: 28$                  1,094$             1,122$           -$                     

Expenditures and Other Uses

Executive
Professional Management -                       -                         -$                    -$                     

Other Contractual Services
Trustee Services -                       -                         -$                    -$                     

Printing & Binding -                       -                         -$                    -$                     
Legal Services

Legal - Series 2016 Bonds (Phase 5) -                       -                         -$                    -                       
Capital Outlay

Water-Sewer Combination-Construction -                       -                         -$                    -$                     
Stormwater Mgmt-Construction -                       -                         -$                    -$                     
Off-Site Improvements-CR 951 Extension -                       -                         -$                    -$                     
Construction in Progress -                       -                         -$                    -                       
Cost of Issuance

Series 2017 Bonds (Phase 6) -                       -                         -                  -$                     
Underwriter's Discount -                       -                         -$                    -                       

Operating Transfers Out (To Other Funds) -$                     -$                      -$                    -                       
Total Expenditures and Other Uses: -$                     -$                      -$                    -$                     

Net Increase/ (Decrease) in Fund Balance 28                    1,094                1,122$           -                       
Fund Balance - Beginning (166,922)        (166,894)          (166,922)       -                       
Fund Balance - Ending (166,894)$      (165,800)$       (165,800)$     -$                     

Unaudited
Prepared by:

JPWARD and Associates, LLC 13



Flowway Community Development District
Capital Project Fund - Series 2019 (Phase 7, Phase 8 and Hatcher)

Statement of Revenues, Expenditures and Changes in Fund Balance
Through November 30, 2019

Description October November  Year to Date 
Total Annual 

Budget
Revenue and Other Sources

Carryforward -$                    -$                      -                 -$                     
Interest Income

Construction Account 0                      1                       1                     -                       
Cost of Issuance 32                   30                     63                  -                       

Debt Proceeds -                        -                      -                       
Contributions from Private Sources -                        -                      -                       
Operating Transfers In (From Other Funds) 302                 281                   584                -                       

Total Revenue and Other Sources: 335$               312$                647$              -$                     

Expenditures and Other Uses

Executive
Professional Management -                       -                        -$                   -$                     

Other Contractual Services
Trustee Services -                       -                        -$                   -$                     

Printing & Binding -                       -                        -$                   -$                     
Legal Services

Legal - Series 2019 Bonds (Ph 7, Ph 8 & Hatcher) -                       -                        -$                   -                       
Capital Outlay

Water-Sewer Combination-Construction -                       -                        -$                   -$                     
Stormwater Mgmt-Construction -                       -                        -$                   -$                     
Off-Site Improvements-CR 951 Extension -                       -                        -$                   -$                     
Construction in Progress -                       -                        -$                   -                       
Cost of Issuance

Series 2016 Bonds (Phase 5) -                       -                        -                 -$                     
Underwriter's Discount -                       -                        -$                   -                       

Operating Transfers Out (To Other Funds) -$                    -$                      -$                   -                       
Total Expenditures and Other Uses: -$                    -$                      -$                   -$                     

Net Increase/ (Decrease) in Fund Balance 335$               312$                647$              -                       
Fund Balance - Beginning 62,355            62,690             62,355           -                       
Fund Balance - Ending 62,690$         63,002$           63,002$        -$                     

Unaudited
Prepared by:

JPWARD and Associates, LLC 14



From: Ron Miller
To: Jim Ward
Subject: Board Meetings
Date: Thursday, November 14, 2019 5:44:58 PM

Met with our General Manager to work out meetings at our facility. There is some flexibility.
Tuesdays are available. All days are available up to 1:00 PM. Assuming meetings last a
maximum of one hour, all mornings are available up to 11:00 AM. This would allow some run
over time. 

Suggestion for some call in house rules - this assumes compliance with Florida rules.  Call in
could be restricted to Board members. The Administrator, Counsel, Engineer and all public
audience members, must be in attendance, no call ins.

Think about this, could run this by the Board in the next meeting. 

mailto:ronmiller052645@gmail.com
mailto:jimward@jpwardassociates.com


From: Ron Miller
To: Kirby, Robert J CIV USARMY CESAJ (US)
Cc: Jim Ward; Martinn Winters
Subject: Esplanade Preserves
Date: Sunday, November 24, 2019 9:11:40 AM
Attachments: 2007-10-11 Department of the Army Permit SAJ-2000-1926 (exec.pdf

20150623_ENV supplement.pdf
Copy of Possible Value of Non-Wasting Preserve Escrow Fund.xlsx

This message is in furtherance of much previous correspondence. We are now in receipt of a
massive amount of information provided via Mr. Winters FOIA request. More FOIA
information may be forthcoming. I am copying Mr. Winters because he made the FOIA
request. I am also copying Mr. Ward, the Administrator of the Flow Way CDD. Florida
Sunshine rules prohibit me from corresponding with other Board members outside of public
Board meetings. However, with receipt of this message, Mr. Ward can disseminate this
message to other Board members.

The information in the Corps files provide clear evidence of Taylor Morrison's obligations
under their permit. I am attaching several of the Corps files to evidence the Taylor Morrison
requirements. The Corps has had consistent requirements from the very beginning regarding
the permittee requirements to mitigate the preserves at the permittee's expense and ultimately
deed the preserves over to CREW or other another land conservation agency with an
appropriate non wasting escrow fund to provide permanent maintenance.

Taylor Morrison is currently in violation of their permit. Their employees on the CDD Board
have forced ownership of the preserves onto the CDD. They have required the CDD to pay for
their mitigation expenses and have not provided the CDD with an equivalent escrow fund as
would be required to CREW or other agency. All of this has been done without the required
approval of the Corps. Taylor Morrison has now come before the Corps asking for a waiver of
both their preserve mitigation expenses and permanent escrow fund requirements. Such waiver
should be denied. 

 As evidence of consistent permit requirements, attached is a 2007 file, a permit to a
predecessor permittee, J D Nicewonder Jr. with such requirements. After much litigation, the
US District Court in 2009 allowed the development proceed relying heavily on the Corps
permit requirements. To waive such requirements for the benefit of Taylor Morrison would
not only be totally inappropriate but essentially in contravention to the US District Court
ruling.

As further evidence, I wish to call to your attention the matter of the DiLillo  addition to the
development. In 2014, Taylor Morrison added approximately 20 acres to the development and
built an additional 47 homes. This required an amendment to the permit which the Corps
granted. Attached is the 6/23/15 Taylor Morrison  environmental update for that addition
which the Corps granted in which Taylor Morrison stipulated it's requirements to obtain the
modification. The acknowledged requirements included their mitigation and escrow
obligations. When Taylor Morrison needs the Corps permission they promise, after receiving
the Corps permission they want a waiver.       

As further evidence, I am attaching an analysis of the amount of the escrow fund requirement.
I do not know who requested or prepared this analysis. The actual CDD 2020 budget for
preserve maintenance is $219.918. Based upon this actual budget, as approved by the Taylor
Morrison employees, the amount of the required escrow fund per this analysis, using the

mailto:ronmiller052645@gmail.com
mailto:Robert.J.Kirby@usace.army.mil
mailto:jimward@jpwardassociates.com
mailto:mwinters@appraisaladvisorllc.com
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1.0 INTRODUCTION 
 
DILILLO SITE 
 
The DiLillo property is a 19.66 acre forested parcel located approximately ¼ mile north of 
Immokalee Road (SR 846) and immediately south of the west end of Broken Back Road, 
west of the Collier Blvd. (C.R. 951) extension (Plateau Road) in North Naples. The 
property is situated in Section 22, Township 48 South, Range 26 East, Collier County, 
Florida.  
 
The applicant is proposing to add the DiLillo parcel to the existing Esplanade Golf & 
Country Club PUD (Esplanade PUD), previously known as Mirasol PUD (Exhibit 8- 
Esplanade PUD Additional Lands Map).  This addition would increase the existing living 
unit number by 47, for a total of 1,168 units.  Of the proposed 19.66 acres, approximately 
0.82 acres has been set aside as upland preserve. The majority of the site has been infested 
to a large degree by Brazilian pepper, with some melaleuca present as well.  The native 
upland habitats have very little if any exotic plant coverage. 
 
Surrounding land use includes single and multi-family residential and golf course, tree 
farm, forested land permitted for commercial development, road and single-family lots. 
 
ESPLANADE PUD 
 
ACOE 
A modification to the ACOE Esplanade permit (SAJ-2000-01926 (IP-HWB)) would 
change the existing total acreage from 1,798 acres to approximately 1,818 acres.  The 
revised 1,818-acre Esplanade PUD footprint would preserve approximately 125.92 acres 
worth of upland habitats and 998.8 acres of wetland habitats. (See Table 2, page 8). 
 
With the modification wetland fill impacts would increase from 426.35 acres (2,560,000 
cyd) to 439.18 acres (2,642,796 cyd), a 12.83 acre (87,2796 cyd) increase, and dredge 
impacts would increase from 135.52 acres (2,450,000 cyd) to 138.66 acres (2,582,647 
cyd), a difference of 3.14 acres (132,647 cyd). 
 
 
SFWMD 
A modification to the SFWMD Esplanade permit (11-02031-P) would create 
approximately 130.26 acres worth of upland and 995.96 acres worth of wetland preserves.   
Wetland impacts would also increase from 514.41 to 530.38 acres total.  (See Table 2, 
page 8). 
 
This document provides information concerning the proposed addition of the DiLillo site 
to the Esplanade PUD as it relates to natural resources and environmental issues.  It was 
written to support an ERP application submitted to the South Florida Water Management 
District and the U.S. Army Corps of Engineers. 
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2.  EXISTING CONDITIONS  (Pre-Development) 
 
2.1   VEGETATION ASSOCIATIONS 
 
The existing habitat types (based on FLUCCS codes) are shown in Table 1 below and 
Exhibit 2 (FLUCCS Map).  


Of the total 19.66 acres contained within the DiLillo property boundary, 18.8% are 
classified as uplands (3.69 ac.), 81.2% are classified as wetlands (15.97 ac.). The majority 
of the property has been infested to some degree by noxious exotic vegetation.   


Table 1:  FLUCCS Codes and Acreage 
FLUCCS 


Code 
FLUCCS Description Total Acres Wetland 


Acres 
Upland 
Acres 


321e4 Palmetto Prairie (>75% Exotic) 1.35  1.35 
411 Pine Flatwood 1.52  1.52 


411e3 Pine Flatwood (50-75% Exotic) 0.65  0.65 
426 Tropical Hardwood 0.17  0.17 


624e3 Cypress-Pine Flatwood 
(50-75% Exotics) 


5.77 5.77  


624e4 Cypress-Pine Flatwood 
(>75% Exotics) 


10.20 10.20  


 TOTAL 19.66 15.97 3.69 
 
The following provides a listing of the major FLUCCS map units present on the property 
as well as the plant species surveyed there and the extent and estimated percentage of 
exotic infestation. 
 
321e4 – Palmetto Prairie & Brazilian Pepper, 1.35 acres, 7% of the site  
Brazilian pepper  Schinus terebinthifolius  C & M   Dominant 
slash pine  Pinus elliotti   C  Rare 
cabbage palm  Sabal palmetto   M  Rare 
swamp fern   Blechnum serrulatum  G  Rare  
saw palmetto  Serenoa repens   G  Dominant 
 
411 – Mesic Pine Flatwood, 1.52 acres, 8% of the site 
slash pine   Pinus elliottii   C  Dominant 
melaleuca  Melaleuca quinquenervia C  Rare 
ear-leaf acacia  Acacia auriculiformis  C  Rare 
Java plum  Syzgium cumini   C  Rare  
Brazilian pepper Schinus terebinthifolius  M  Occasional 
swamp bay  Persea palustris   M  Common 
dahoon holly  Ilex cassine   M  Common 
myrsine   Myrsine guianensis  M  Common  
wax myrtle   Myrica cerifera   M  Common  
saw palmetto   Serenoa repens   G  Dominant 
wiregrass  Aristida stricta   G  Common  
rusty lyonia   Lyonia ferruginea  G  Rare 
grapevine   Vitus rotundifolia  V  Common and a rare    
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411e3 – Mesic Pine Flatwood & Brazilian pepper, 0.65 acres, 3% of the site 
slash pine  Pinus elliotti   C  Dominant 
Brazilian pepper Schinus terebinthifolius  C & M  Dominant 
Java plum  Syzgium cumini   C  Common 
melaleuca  Melaleuca quinquenervia C  Common 
cabbage palm  Sabal palmetto   C & M  Common 
dahoon holly  Ilex cassine   M  Common 
guava   Psidium guava   M & G  Common/ Occasional 
swamp fern  Blechnum serrulatum  G  Dominant 
Bahamas coffee  Psychotria sulzneri  G  Common 
myrsine   Myrsine guianensis  G  Occasional 
grapevine  Vitis rotundifolia  V  Rare 
 
426 – Tropical Hardwood, 0.17 acres, 1% of the site 
arrow-wood   Viburnum dentatum  C  Dominant 
ironwood   Reynosia septentrionalis  C  Dominant 
cabbage palm   Sabal palmetto   C  Rare 
swamp bay   Persea borbonia  C  Rare  
melaleuca  Melaleuca quinquenervia C  Rare 
Brazilian pepper  Schinus terebinithifolius  C & M  Rare 
myrsine   Myrsine guianensis  M & G  Dominant/ Occasional 
wild coffee   Psychotria spp.   G  Occasional 
Boston fern   Nephrolepis spp.  G  Common 
saw palmetto  Serenoa repens   G  Occasional  
poison ivy   Toxicodendron radicans  V  Occasional 
 
624e3 – Cypress / Pine (60-75% Exotic), 5.77 acres, 29% of the site 
cypress    Taxodium distichum  C  Common 
slash pine  Pinus elliotti   C  Common 
cabbage palm   Sabal palmetto   C  Rare 
ear-leaf acacia  Acacia auriculiformis  C & M  Occasional/Common 
melaleuca   Melaleuca quinquenervia C & M  Common/ Dominant 
Brazilian pepper Schinus terebinthifolius  C & M  Common/ Dominant 
Java plum  Syzgium cumini   C & M  Occasional/ Common 
myrsine   Myrsine guianensis  M   Common 
wax myrtle  Myrica cerifera   M   Common 
cocoplum  Chrysobalanus icaco  M  Occasional 
sawgrass  Cladium jamaicense  G  Common 
yellow-eyed grass Xyris spp.   G  Common 
pipewort  Eriocaulon spp.   G  Occasional 
marsh fleabane  Pluchea foetida   G  Common 
St. John’s wort  Hypericum sp.   G  Occasional 
swamp fern  Blechnum serrulatum  G  Common 
 
624e4 – Cypress / Pine (80-100% Exotic), 10.2 acres, 52% of the site 
cypress    Taxodium distichum  C  Common 
slash pine  Pinus elliotti   C  Common 
cabbage palm   Sabal palmetto   C  Rare 
ear-leaf acacia  Acacia auriculiformis  C & M  Common 
melaleuca   Melaleuca quinquenervia C & M  Dominant 







ESPLANADE GOLF & COUNTRY CLUB OF NAPLES ERP 
ENVIRONMENTAL SUPPLEMENT  


REVISED JUNE 23, 2015  


Page 4 of 19 
 


Brazilian pepper Schinus terebinthifolius  C & M  Common/ Dominant 
Java plum  Syzgium cumini   C & M  Occasional/ Common 
myrsine   Myrsine guianensis  M   Common 
wax myrtle  Myrica cerifera   M   Common 
cocoplum  Chrysobalanus icaco  M  Occasional 
sawgrass  Cladium jamaicense  G  Common 
yellow-eyed grass Xyris spp.   G  Common 
marsh fleabane  Pluchea foetida   G  Common 
swamp fern  Blechnum serrulatum  G  Common 
 
C = Canopy      M = Midstory     G = Groundcover     V = Vine     E = Epiphyte    * - Protected species 
 
2.2   WETLANDS AND OTHER SURFACE WATERS 
 
Qualified Turrell, Hall & Associates, Inc. environmental staff inspected the project lands 
for the purpose of delineating wetlands and other surface waters. The wetland delineation 
methodologies and criteria set forth by the state (in Chapter 62-340, FAC, Delineation of 
the Landward Extent of Wetlands and Surface Waters) and the US Army Corps of 
Engineers (in the 1987 Corps of Engineers Wetlands Delineation Manual) were followed 
in determining whether an area classified as a wetland or other surface water and in 
delineating the limits (boundaries) of potential jurisdictional wetlands and other surface 
waters.  


 2.2.1  Wetland Seasonal High Water Table & Hydroperiod 
 


Historically water levels on this property reached abnormally high elevations 
during the wet season due to blocked flow from the north and east and water being 
funneled through the former Mirasol property to the west into this parcel.  Water 
would back-up on the DiLillo site, artificially increasing the hydroperiod.   
 
Seasonal High Water will likely never return to normal levels with the surface 
water management system on the Esplanade property effectively blocking that 
historic sheet flow from the east and development to the north and east also 
blocking water movement.  The site hydrology is now secondarily impacted by 
development surrounding it in three (3) directions. Ultimately this parcel’s site 
water management will be tied into Esplanade’s main system.  A control elevation 
of 13.4’ NGVD will be used for this site to match that of the corresponding basin 
in Esplanade. 
 


 2.2.2 Jurisdictional Status of Wetlands & Other Surface Waters 
 


The Esplanade wetland lines established based on the state methodology differ 
from those established based on the federal (USACE) methodology within 
Sections 15 and 22.  As a result, the upland and wetland acreages differ between 
the two agencies.  For the purposes of the Collier County submittal, the State 
wetland jurisdictional lines and associated acreages are utilized. The wetland 
boundaries flagged (marked) by staff ecologists were subsequently survey-located.  
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All of the wetlands now present on the DiLillo project lands (and delineated with 
the two methodologies) are assumed to be jurisdictional with both the State and 
Federal permitting agencies per their delineation guidelines. 


2.3   LISTED PLANT AND ANIMAL SPECIES 
 
A thorough survey for listed animal and plant species was conducted on the project lands 
by Turrell, Hall & Associates biologists. This threatened and endangered species survey 
and its results are discussed in Appendix B.  The report describes the approximate 
locations where listed animal species were observed on and near the project lands during 
the course of the referenced survey and includes a map of those locations in the report 
(Exhibit 1 of Appendix B).  The listed animal species which were either observed directly 
on or flying over PUD project lands or identified by indirect observations included snowy 
egret, Tri-colored heron, little blue heron, white ibis, wood stork, black bear and fox 
squirrel.  The only species noted on the DiLillo site was white ibis.  Construction was well 
underway on Esplanade adjacent to this site and the activities combined with the density 
of exotic plant species would also reduce the likelihood of nesting, denning and foraging 
activities. 


2.4    HISTORICAL/ ARCHEOLOGICAL RESOURCES 
 
The Florida Division of Historical Resources provided comments on June 9th that they 
were not aware of any known historic and archaeological sites on this parcel.  A Phase I 
Archaeological Survey was conducted though in September 2013 as due diligence by the 
permittee during high water conditions and will be forwarded to Division of Historical 
Resources for their records.  An upland area designed as 411e3 and 426 at the south 
central portion of the site was not inundated during the survey and two (2) of the four (4) 
shovel tests located faunal bone and marine shell within 60 cm of the surface.  The 
Archaeologist references this find as a previously unrecorded prehistoric site number 
8CR1308 in his report.  He recommended preservation of this habitat and the permittee 
agreed to preserve this entire area of upland habitat in perpetuity. 
 
2.5    SOILS 
 
Based on the National Resource Conservation Service (NRCS) "Soil Survey of Collier 
County Area, Florida" (NRCS, 1998) there are two (2) different soil types (soil map units) 
present on the project lands (see Exhibit 5- Soils Map).  Soil type #14, Pineda Fine Sand 
Limestone Substratum (Hydric), dominates this site.  Also present are small inclusions of 
#21 Boca Fine Sand (Non-Hydric).  As an additional note, one such inclusion was missed 
by the NRCS at the south end of the site where the proposed upland preserve is located.  
Exhibit 6 provides a soils map for the project area as derived from the NRCS mapping. 
The following sub-sections provide a brief description of each soil map unit identified on 
the project lands. Information is provided about the soil's landscape position (i.e. its 
typical location in the landscape on a county-wide basis), the soil's profile (i.e. textural 
composition and thickness or depth range of the layers or horizons commonly present in 
the soil), and the soil's drainage and hydrologic characteristics.  The soils occurring on 
project lands are as follows:  
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(21) Boca Fine Sand (Non-Hydric)-  This nearly level, poorly drained soil is on the 
flatwoods.  Individual areas are elongated and irregular in shape and range from 20 to 350 
acres.  The slope is 0 to 2 percent. 
 
Typically, the surface layer is very dark gray fine sand about 4 inches thick.  The 
subsurface layer is fine sand to a depth of about 26 inches; the upper part is light gray and 
the lower part is brown.  The subsoil is dark grayish brown fine sandy loam to a depth of 
about 30 inches.  Limestone bedrock is at a depth of about 30 inches. 
 
In 95 percent of areas mapped as this soil, Boca and similar soils make up 79 to 93 percent 
of the map unit.  The characteristics of Hallandale soils are similar. 
 
Soils of dissimilar characteristics included in this map unit are small areas of Pineda and 
Riviera, limestone substratum soils in slough landscape positions.  These soils make up 
about 7 to 21 percent of the unit. 
 
The permeability of this soil is moderate.  The available water capacity is very low.  In 
most years, under natural conditions, the seasonal high water table is between 6 to 18 
inches of the surface of 1 to 6 months.  In other months, the water table is below 18 inches 
and recedes to a depth of more than 40 inches during extended dry periods.  Rarely is it 
above the surface. 
 
Natural vegetation consists mostly of South Florida slash pine, cabbage palm, saw 
palmetto, wax myrtle, chalky bluestem and pineland three awn. 
 
This soil has severe limitations for most urban uses because of wetness.  If this soil is used 
as septic tank absorption fields, it should be mounded to maintain the system well above 
the seasonal high water table.  For recreational uses, this soil also has severe limitations 
because of wetness, but with proper drainage to remove excess surface water during wet 
periods, many of these limitations can be overcome. 
 
This Boca soil is in capability subclass IIIw. 
 
(14)  Pineda Fine Sand, Limestone Substratum (Hydric)-  This nearly level poorly 
drained soil is in sloughs and poorly defined drainage ways.  Individual areas are 
elongated and irregular in shape and range from 20 to 300 acres.  The slope is 0 to 2 
percent. 
 
Typically, the surface layer is dark grayish brown fine sand about 4 inches thick.  The 
subsurface layer is light brownish gray fine sand to a depth of about 12 inches.  The 
subsoil is to a depth of about 55 inches; the upper part is brownish yellow and very pale 
brown fine sand, the middle part is grayish brown sandy clay loam, and the lower part is 
light brownish gray and dark grayish brown fine sandy loam.  Limestone bedrock is at a 
depth of about 55 inches. 
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In 95 percent of areas mapped as this soil, Pineda and similar soil make up 79 to 100 
percent of the map unit.  The characteristics of Holopaw and Riviera, limestone 
substratum soils are similar. 
 
Soils of dissimilar characteristics included in this unit are small areas of Boca, Hallandale 
and Malabar soils on similar landscape positions.  These soils make up about 11 percent or 
less of the unit. 
 
The permeability of this soil is slow.  The available water capacity is low.  In most years, 
under natural conditions, the seasonal high water table is within 12 inches of the surface 
for 3 to 6 months.  In other months, the water table is below 12 inches and recedes to a 
depth of more than 40 inches during extended dry periods.  During periods of high 
rainfall, the soil is covered by shallow slowly moving water for periods of about 7 to 30 
days. 
 
Natural vegetation consists of South Florida slash pine, wax myrtle, chalky bluestem, blue 
maidencane and gulf muhly. 
 
This soil has severe limitations for most urban uses because of the high water table.  To 
overcome this limitation, building sites and septic tank absorption fields should be 
mounded.  This soil also has severe limitations for recreational development because of 
wetness and sandy textures.  Problems associated with wetness can be corrected by 
providing adequate drainage and drainage outlets to control the high water table.  The 
sandy texture limitation can be overcome by adding suitable topsoil or by resurfacing the 
area. 
 
This Pineda soil is in capability subclass IIIw. 
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3.0  PROPOSED CONDITIONS (Post-Development) 
 
3.1   PROPOSED PROJECT 
 
The current Esplanade project proposal consists of a maximum of 1,121 living units, 18 
holes of golf, an associated clubhouse, the required lakes and infrastructure, a constructed 
water pass-through, and a substantial preserve.  With the proposed modification 47 living 
units would be added with the DiLillo 19.66-acre parcel to create a total of 1,168 living 
units, 1,124 acres of ACOE preserve, and 1,126 acres of SFWMD preserve area with 
approximately 31.87 acres of constructed wood stork foraging improvements.  
Construction of the project will result in impacts to 530.38 acres (SFWMD) and 577.64 
acres (ACOE) of jurisdictional wetlands (see Exhibit 3).  The main access to the project is 
via Immokalee Road (CR 846) at the southern project boundary. A secondary access may 
be constructed off of Plateau or Broken Back Road on the eastern side of the project. 
 
The DiLillo parcel, included in the acreages updated above, will provide 18.84 acres 
worth of Residential/Golf Course and Lake area which was not previously approved under 
the Esplanade PUD.  Of the site acreage, 15.97 are considered jurisdictional wetlands and 
3.69 are considered upland.  Impacts are proposed to all but 0.82 acres of upland on this 
parcel. 
 
All of the proposed preserves will be enhanced though the removal of exotic vegetation, 
the re-establishment of native species within the preserve areas, and specific management 
activities designed to enhance the habitats for wildlife utilization.  Species specific 
management activities such as mid-story vegetation control and prescribed burning will 
also be undertaken to enhance and augment the viability of the native habitat for listed 
species utilization.  All preserve areas will be placed under conservation easements, and 
will be maintained exotic free in perpetuity.  The large northern and western preserve is 
proposed to eventually be given to the CREW Trust (along with an endowment account 
for future maintenance) once the enhancement, creation, and foraging improvement 
activities have been completed.  The smaller southern preserves will remain under the 
control of the CDD or homeowner’s association but will still be maintained in perpetuity. 
 


Table 2:  Proposed Acreage with ERP Modification 


 DiLillo Site 
Esplanade PUD 


ACOE 
Esplanade PUD 


SFWMD 
Total Project Area 19.66 Ac. ~1,818 Ac. ~1,818 Ac. 
Total Wetland Area 15.97 Ac. 1,562.15 Ac. 1,511.79 Ac. 
Total Upland Area 3.69 Ac. 255.86Ac. 306.22Ac. 
Total Project Development Area 18.84 Ac. 694.12Ac. 691.78Ac. 
Wetland Preserve 0.00 Ac. 998.86 Ac. 995.96 Ac. 
Upland Preserve 0.82 Ac. 125.92 Ac. 127.92 Ac. 
Total Preserve Area 0.82 Ac. 1,124.47 Ac. 1,123.88 Ac. 
Dredge Acreage 3.4 Ac 188.66 Ac  
Fill Acreage 12.83 Ac. 439.18 Ac.  
Total Dredge & Fill Area 15.97 Ac. 627.84 Ac. 530.38 Ac. 
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3.2   PROJECT IMPACTS TO WETLANDS 
 
The proposed project will impact a total of 15.97 acres of wetlands which have been 
degraded to significant extent by exotic vegetation infestations and hydrological impacts. 
Exhibit 3 (Impacts and Dredge & Fill Maps) depicts the wetlands which will be impacted 
by the proposed development. 


 3.2.1 Direct Permanent Impacts  
 


Development of the proposed project will result in direct, permanent impacts to a total 
of 15.97 acres of jurisdictional wetlands.  As used herein, the term "direct impacts" 
refers to actions that will result in the complete elimination of jurisdictional areas (i.e. 
excavation and fill).  The wetlands proposed to be impacted are all heavily degraded 
by exotic vegetation. UMAM scores for the existing functional values of these 
wetlands range from 0.4-0.43 typically.  (See Table 4- UMAM Summary and 
Appendix A- UMAM Analysis). 


 3.2.2 Temporary Impacts 
 


Any temporary impacts would occur within the first foot or two of heavily exotic-
invaded Pine-Cypress (624-e3 and e4) habitat to the south or to Fallow Agricultural 
lands (261) to the east while clearing the property boundary, because of the amount of 
low, multi-branched trunk growth associated with the dense Brazilian pepper in these 
areas.  This area is within the zone of secondary impacts associated with mitigation in 
the UMAM analysis regardless. 
 


 3.2.3 Secondary Impacts To Offsite Wetlands & Water Resources 
 


The proposed layout of the project's development features will minimize potential 
secondary impacts to the adjacent off-site wetlands as much as possible by providing 
an appropriate buffer between development and wetland areas.  Currently there are 
0.97 acres worth of secondary impacts associated with this project. 
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Table 3:  Preserves, Impacts & Secondary Impacts 


FLUCCS 
Code 


On-Site Wetland Habitat 
Total 
Acres 


Impacts Preserves 
Secondary 


Impacts 
624-e3 Cypress-Pine Flatwood (50-75% Exotics) 5.77 5.77 0.00 0.00 
624-e4 Cypress-Pine Flatwood (>75% Exotics) 10.20 10.20 0.00 0.00 


 TOTAL 15.97 15.97 0.00 0.00 
FLUCCS 


Code 
Off-Site Wetland Habitat 


Total 
Acres 


  
Secondary 


Impacts 
261 Fallow Crop Land 0.40   0.40 


624-e3 Cypress-Pine Flatwood (50-75% Exotics) 0.02   0.02 
624-e4 Cypress-Pine Flatwood (>75% Exotics) 0.55   0.55 


 Total Offsite 0.97   0.97 
FLUCCS 


Code 
On-Site Upland Habitat 


Total 
Acres 


Impacts Preserves 
Secondary 


Impacts 
321e3 Palmetto Prairie (50-75% Exotic) 1.35 1.35 0.00 0.00 
411 Pine Flatwood 1.52 1.52 0.00 0.00 


411e3 Pine Flatwood (50-75% Exotic) 0.65 0.00 0.65 0.00 
426 Tropical Hardwood 0.17 0.00 0.17 0.00 


 TOTAL 3.69 2.87 0.82 0.00 
 
3.3    PROJECT IMPACTS TO LISTED SPECIES 
 
A thorough survey for listed animal and plant species was conducted on the project lands 
by Turrell, Hall & Associates ecologists. This listed species survey and its results are 
discussed in Appendix B.  Appendix B, Exhibit 1 shows the approximate locations where 
listed animal species were observed on and near the project lands during the course of the 
referenced survey. The listed animal species observed on/ flying over these PUD project 
lands by Turrell, Hall & Associates included snowy egret, tricolored heron, little blue 
heron, white ibis, wood stork, and Florida black bear.  Of these species, only white ibis 
was noted on the DiLillo site. 


The existing condition of the subject site is a heavily exotic infested, hydrologically 
altered, viably reduced property. Special interest in the property as Big Cypress fox 
squirrel habitat was taken into account during the survey efforts. Investigation of the site 
in the course of this study has shown that the property offers, at best, limited use potential 
for any wildlife due to the exotic infestation, artificially high wet season water levels and 
the distance from an established core protected habitat area.  The site is part of essentially 
an island that is completely surrounded by existing and future development.  The 
undeveloped areas to the east and south of the parcel have both been under review for 
development though no site work has been done on them to date. According to the Florida 
Fish and Wildlife Conservation Commission, the closest known panther was an uncollared 
animal that ranged from Bird Rookery Swamp approximately three miles to the northeast 
down to the residences along Rose Blvd approximately ½ mile to the west. The subject 
property offers a limited prey base, limited denning opportunities due to the exotic 
vegetation, an altered hydrologic regime, and no through connectivity to other wildlife 
areas. 
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Development of the subject site is not expected to result in detrimental impacts to state or 
federally listed wildlife species, primarily because past use patterns, surrounding 
activities, and altered hydrology, as outlined above, have reduced the sites’ ability to 
support populations of listed species.  In the most recent U.S. Fish and Wildlife Service 
Biological Opinion for the Esplanade (Mirasol) project FWS stated that the project would 
not jeopardize the existence of wood storks or panthers. They also opined that the project 
may impact wood storks by eliminating potential forage base due to the proposed wetland 
impacts but their opinion was that the enhancements proposed to the project preserves 
would more than off-set the proposed impacts. The enhancements now realized with the 
construction of the foraging areas and removal of exotics within the project preserves have 
improved wood stork and other wading bird foraging activities and should give assurances 
that wood storks will not be adversely affected by the project. 
 
The Esplanade project, to which this parcel is being added, has the potential to support 
several listed species, as well as a host of non-listed resident and transient species. 
Preservation and enhancement of the extensive on-site preserve will increase the 
usefulness of the property as feeding/foraging areas for all species currently utilizing the 
area.  Proper management of the preserve areas, coupled with the size of the preserve, and 
the limited access should serve to create an area of great use to several local listed species.   
 
Existing Species Management and Protection Plans in place for Esplanade will be applied 
to the 0.82 acre preserve on the DiLillo site as well. 
 
3.4    PROJECT IMPACTS TO ARCHAEOLOGICAL/ HISTORICAL  


RESOURCES 
 
As outlined in Section 2.4 of this report a previously undocumented cultural resource was 
located within the habitat areas 411e3 and 426 at the south end of the site during a Phase I 
archaeological survey.  The Archaeologist (Bob Carr- Archaeological and Historical 
Conservancy) recommended preservation of this upland area in entirety.  The permittee 
agreed to preserve this area and place it under conservation easement.  Since it becomes 
part of the Esplanade Internal Preserve System, exotic removal and maintenance activities 
will occur in conjunction with the other internal systems.  Only hand-mechanical 
(chainsaw/ machete) exotic removal or herbicidal treatments will occur in this preserve to 
prevent earth disturbance.  A sign will also be erected to alert future maintenance crews to 
the fact there are cultural resources present that cannot be disturbed. 
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4.0   WETLAND MITIGATION PROGRAM 
 
Modification of the Esplanade Golf & Country Club ERP to add the DiLillo parcel will 
result in 15.97 acres of impacts to existing wetlands located within the DiLillo boundary.  
Mitigation for these permanent impacts will be provided through the purchase of off-site 
mitigation credits.  A 0.17- acre Tropical Hardwood Hammock surrounded by 0.65 acres 
of Pine Flatwood will also be preserved and enhanced onsite, but is not considered 
mitigation for proposed wetland impacts. 
 
On-Site Preservation/ Restoration 
 
A 0.82- acre upland preserve is proposed on the DiLillo site, which will be managed 
according to the Internal Preserve portions of the existing Esplanade Golf & Country Club 
Preserve Management Plan, but with no earth disturbing activities due to its special 
resource protection status.  
 
Mitigation Banking 
 
In order to compensate for 15.97 acres of permanent wetland impacts, the applicant will 
purchase mitigation bank credits from an approved regional mitigation bank.  Wetland 
function calculations left the project in need of 6.99 units of mitigation.  A UMAM 
Analysis is found in Appendix A and summarized below in Table 4 (Chapter 7). 
 
4.1   PROTECTION OF UPLANDS VIA CONSERVATION EASEMENTS 
 
The preserve area will be placed under appropriate conservation easements which will 
protect the future integrity of the uplands and the historical resources.  Easements will 
ensure that the conservation areas are preserved and protected in perpetuity within this 
PUD.   


4.2 PRESERVE ENHANCEMENT VIA MAINTENANCE & ERADICATION  
OF EXOTIC & NUISANCE SPECIES 


 
The preserve area will be maintained in perpetuity to ensure that the areas are free from 
exotic/invasive plant species immediately following maintenance events and such that 
exotic and nuisance plane species will constitute no more than 5% of the total plant cover 
in the interim between these maintenance events.  Exotic invasive plant species will 
include Category I and Category II species identified in the current “Invasive Plant List” 
published by the Florida Exotic Pest Plan Council (FLEPPC) as well as Class I and Class 
II Prohibited Aquatic Plants listed in Chapter 62C-52.011, Florida Administrative Code.  
Nuisance plant species will include native plant species deemed detrimental due to their 
potential adverse competition with desirable native species. 


During initial enhancement activities no wheeled or tracked equipment may enter this area 
to disturb the soil due to the presence of cultural resources.  All exotic plant material will 
be removed by hand with either chainsaws or machetes and/ or killed in-place. 
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Visual inspection for exotic, non-native and nuisance plant invasion will be conducted 
annually and all exotic, non-native and nuisance vegetation including those defined by 
County codes and the Florida Exotic Pest Plant Council, found within the preserve areas 
will be flagged, mapped and reported for treatment.  Felled material will be removed from 
the preserve areas where possible or killed in place where removal would cause extreme 
damage to the surrounding native areas. Any stumps remaining after the exotic, non-native 
and nuisance removal will be treated with a U.S. EPA approved herbicide and visible 
tracer dye to prevent regeneration from the roots. These maintenance activities will be 
performed in perpetuity as needed. 
 
4.3 PRESERVE DELINEATION 
 
Preserves will be clearly delineated with appropriate signage both during and after 
construction activities. Protective barricades will be used to cordon off construction areas 
and keep construction equipment out of preserve areas. A double row of silt fence will be 
used along preserve areas to separate them from the construction activities.  The silt fence 
will remain in place until the perimeter berm is installed around the area of work.  
Appropriate signage will be placed along the perimeter of the preserves at 100 to 150 foot 
spacing, or at a minimum, behind every other lot. 
 
4.4   MITIGATION SPECIFICATIONS 
 
The mitigation program will require exotic and nuisance plant eradication activities as 
previously noted. The following paragraphs provide additional information and 
specifications regarding these activities.  


4.1.1 Exotic & Nuisance Vegetation Eradication 
 
As previously permitted, eradication methods will be employed throughout the 
preserve area in both uplands and wetlands. They may include physical removal of 
exotics and/or directed herbicide applications as dictated by the mitigation feature 
type and specific conditions and species encountered. Initial exotic and nuisance 
plant eradication efforts will involve a combination of methods including directed 
herbicide applications and cutting down exotics with subsequent application of 
herbicides to the stumps.  Non-mechanized exotic and nuisance plant eradication 
methods will be employed wherever practical in order to preserve the greatest 
amount of existing native vegetation still present within the preserve areas. 
Methods include the use of hand implements such as chainsaws and machetes to 
cut down exotic vegetation with follow-up applications of herbicides as well as 
directed herbicide applications alone.  Areas of exotic eradication handled in this 
manner will be allowed to recruit naturally for a year before determining if any 
replanting is necessary. 
 
Because of the protected cultural resources and size of the preserve exotic species 
will be felled by hand and removed from the preserve area during the initial 
exotic/nuisance vegetation eradication process.  Wheeled/ tracked equipment use  
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will be prohibited in this preserve that might disturb the soil due to the presence 
cultural resources. 


Following initial eradication, subsequent maintenance events will commonly 
employ non-mechanized exotic and nuisance plant eradication methods. These 
methods may include directed herbicide applications and/or physical removal of 
exotics.  Maintenance events will be done in conjunction with those of the annual 
internal preserve since the proposed upland preserve also would be considered 
internal. 


4.1.2 Mitigation Goals 
 


Mitigation goals for this 0.82 acre preserve will be consistent with those of the 
Esplanade Internal Preserves for consistency.  These goals include the following:  


 
 50% coverage of desirable plant species after two (2) years 
 75% coverage of desirable plant species after three (3) years 
 80% coverage of desirable plant species after five (5) years 
 Less than 4% exotic and nuisance vegetation present for three (3) years or 


more 
 80% survivorship of any planted species 
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5.0   PREESRVE MONITORING PROGRAM 
 
The permittee will submit monitoring reports to the SFWMD and USACE documenting 
general conditions in the Esplanade preserve areas established for the Esplanade wetland 
impact mitigation program. At a minimum one (1) “baseline”, one (1) "time zero", and 
five (5) annual monitoring reports will be submitted for Internal and External Preserves.  
No alterations to the existing Esplanade monitoring program are proposed at this time due 
to the size of the added DiLillo conservation area, and the fact it is not wetland and that it 
was not used as mitigation for wetland impacts. 
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6.0 MITIGATION/ PRESERVE MANAGEMENT PROGRAM 
 
The DiLillo preserve area will be maintained to suppress infestation by exotic/invasive 
and nuisance plant species. Maintenance/management actions will be conducted by hand 
as required to meet the mitigation success criteria previously described. Once the 
applicable regulatory agencies have determined that all success criteria have been 
achieved and annual monitoring is no longer necessary, these areas will be maintained in 
perpetuity such that exotic and nuisance plant infestations do not exceed the maximum 
allowed by the mitigation success criteria.    
 
After initial eradication efforts are complete, follow-up exotic and nuisance plant control 
will include directed herbicide applications and/or physical removal methods throughout 
all portions of the preserve area. Exotic/nuisance plant control is likely to occur on at least 
a semi-annual basis for the first three years following completion of initial eradication 
efforts. Such maintenance events may be conducted more frequently if field observations 
indicate the need. At the end of this period, the frequency of activities necessary to 
adequately control nuisance and exotic plants will be re-assessed and a program developed 
for future maintenance. At a minimum there will be at least one exotic/nuisance plant 
control event per year of monitoring.  


Supplemental plantings are not proposed on this site due to the presence of historical 
resources within 60 cm of the surface.  Only natural recruitment will be allowed in this 
preserve. 


A qualified biologist or similar environmental professional will inspect the preserve area 
at least once a year for the duration of the mitigation monitoring program. During the first 
few years inspections will likely occur more frequently in an effort to rectify any potential 
problem situations (e.g., exotic/nuisance plant infestations, mortality of planted species, 
etc.) before they worsen. The necessary maintenance activities will be determined by the 
biologist during these inspections. The maintenance will be conducted during the course 
of the year following issuance of the biologist's recommendations.  


Following completion of the mitigation monitoring program, the preserve area will be 
maintained in perpetuity such that the total vegetative cover accounted for by nuisance 
plants constitutes no more than 4% of total plant cover, as is the limit for the Esplanade 
Internal Preserves. 
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7.0 BASIS OF MITIGATION PROGRAM AS ADEQUATE COMPENSATION 


FOR PROPOSED WETLAND IMAPCTS 
 
For the DiLillo parcel addition to Esplanade’s PUD, the wetland mitigation program is 
composed entirely of an offsite mitigation bank credit purchase. As demonstrated through 
the UMAM calculations/ analyses, it is anticipated that 6.99 mitigation bank credits will 
compensate for the project's proposed wetland impacts.  


A WRAP summary is presented below (Table 4) for existing conditions of onsite wetlands 
that will be permanently impacted by the project.   A UMAM analysis for this site is also 
provided in Appendix A.  


As can be seen in the table below, the proposed mitigation program will compensate for 
any functional loss that will result from the project's impacts to jurisdictional wetlands. 
There will be no net loss of wetland functions/ values with the addition of the DiLillo 
parcel to the Esplanade PUD. 


 
Table 4:  UMAM Summary of the Proposed Wetland Impact and Mitigation Activities 


   ONSITE HABITATS IMPACTS     IMPACTS    


FLUCCS  DESCRIPTION  DIRECT  CREDIT/LOSS  SECONDARY  CREDIT/LOSS 


624E3  Pine/Cypress/Cabbage palm (50‐75% Exotic)  5.77  ‐2.50       


624e4  Pine/Cypress/Cabbage palm (>75% Exotic)  10.20  ‐4.42       


      15.97  ‐6.92       


   OFFSITE HABITATS            


261  Fallow Crop Land        0.02  0.00 


624E3  Pine/Cypress/Cabbage palm (50‐75% Exotic)        0.55  ‐0.04 


624e4  Pine/Cypress/Cabbage palm (>75% Exotic)        0.40  ‐0.03 


            0.97  ‐0.07 


 
TOTAL CREDIT LOSS FROM DEVELOPMENT  ‐6.99 


 
 
Mitigation Cost Estimate 
 
It is anticipated that annual onsite maintenance costs will be approximately $4,000.00 
during the first five (5) years and then approximately $700.00 per year thereafter in annual 
maintenance.  Panther Island Mitigation Bank will be used for mitigation credit purchase 
and the cost of those credits would be $516,960 (7.18 credits at $72,000/credit). 
 
Proposed mitigation costs for this project would be $520,960. 
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8.0 MITIGATION PROGRAM AS ADEQUATE COMPENSATION FOR LOSS 


OF PANTHER HABITAT AND WOODSTORK FORAGING HABITAT 
 
8.1 PANTHER ANALYSIS AND MITIGATION 
 
The proposed project impacts 18.84 acres worth of mixed upland and wetland habitats on 
the DiLillo parcel within the Primary Panther Zone (See Exhibit 8- Panther Habitat Zone 
Map).  Even though 0.82 acres of Pine Flatwood and Tropical Hardwood habitat will be 
preserved onsite it was considered as impacts when calculating panther mitigation needed 
because of an agreement that the internal preserves of Esplanade would more than likely 
not see panther use. Using the 19.66 acre impact number, this site yielded an existing 
conditions score of 95.78 PHUs.  With no onsite preservation credit, the site requires 
239.45 functional units as mitigation for habitat loss.  Since there are already 6.99 credits 
proposed for purchase from Panther Island Mitigation Bank as compensation for project 
wetland impacts, those credits would also provide 239.45 Functional Units, yielding the 
need for 4.24 additional Functional Unit for this parcel as a stand-alone project.  (See 
Appendix D for Panther Analysis). 
 


Table 5:  Panther Analysis for DiLillo Site 


Land Cover Types 
Habitat 
Types 


Project Development 
19.66 acres 


Functional Units Needed 
239.45 


    Pre Post 
    Acres PHU Acres PHU 


Water/Urban 19.66 0.00 


Exotic Plants 3.00 13.87 41.61 0.00 


Upland Hardwood 9.00 0.14 1.26 0.00 


Cypress-Pine 9.30 3.84 35.71 0.00 


Pine Forest 9.50 1.81 17.20 0.00 


Subtotal 19.66 95.78 19.66 0.00 


 
Panther Island Mitigation Bank* 


6.99 wetland credits 


31.97 USACE acres/ 20.13 SFMWD acres 


Functional Units Provided 


235.21 


average PHUs 7.60 per acre 


4.24 PHUs still needed 
 
* Panther Island Mitigation Bank:  1 WRAP credit = 22.1 PHUs and 4.43 acres (USACE) or 2.88 acres 
(SFWMD) 
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8.2 WOODSTORK ANALYSIS AND MITIGATION 
 
There are 15.97 acres of wetland impacts proposed for this project, with a total biomass 
loss of 6,124.34 grams (6.12 kg).  This project is situated within the foraging zones for 
three (3) woodstork nests.  With the purchase of 6.99 mitigation bank credits from Panther 
Island Mitigation Bank, 7.41 kg of biomass will be provided yielding a net gain of 1.29 
log of biomass.  (See Appendix D for Woodstork Analysis) 
 
 


Table 7:  Woodstork Analysis for DiLillo Site 


FLUCCS Code  Hydroperiod Class  Biomass (g) Total Acres  m²  %EXOTC 
Suitability 
Index 


LOST 
BIOMASS 


(g) 


624e4  2  0.62  5.77  23,350.36  60%  37%  5,356.57


624e4  2  0.62  10.20  41,277.94  85%  15%  767.77 


15.97  64,628.30  6,124.34


 
6,124.34 grams biomass = 6.12 kg biomass 
 
PIMB credit = 1.06 kg biomass  
so 6.99 credits = 7.41 kg biomass provided by offsite mitigation (surplus of 1.29 kg) 






Sheet1

		Present Value of Escrow Fund

		See National Fish and Wildlife discussion below

				Unknown but Assumed				Tresury Bill Rates 7/26/19

				Annual 				3 month		6 month		1 year		2 year		3 year		5 year		7 year		10 year		20 year		30 year

				Cost				2.12%		2.10%		2.00%		1.86%		1.83%		1.85%		1.95%		2.08%		2.38%		2.59%

				$   100,000				$   4,716,981		$   5,464,481		$   5,000,000		$   5,376,344		$   5,464,481		$   5,405,405		$   5,464,481		$   4,807,692		$   4,201,681		$   3,861,004

				$   150,000				$   7,075,472		$   8,196,721		$   7,500,000		$   8,064,516		$   8,196,721		$   8,108,108		$   8,196,721		$   7,211,538		$   6,302,521		$   5,791,506

				$   200,000				$   9,433,962		$   10,928,962		$   10,000,000		$   10,752,688		$   10,928,962		$   10,810,811		$   10,928,962		$   9,615,385		$   8,403,361		$   7,722,008

				$   250,000				$   11,792,453		$   13,661,202		$   12,500,000		$   13,440,860		$   13,661,202		$   13,513,514		$   13,661,202		$   12,019,231		$   10,504,202		$   9,652,510

				$   300,000				$   14,150,943		$   16,393,443		$   15,000,000		$   16,129,032		$   16,393,443		$   16,216,216		$   16,393,443		$   14,423,077		$   12,605,042		$   11,583,012

																						We do not know the inputs for the year-by

																						year work items required for long-term

																						management of the preserves.  This was a 

																						requirement of the Corps permit.



The risk-free rate of return is the theoretical rate of return of an investment with zero risk. The risk-free rate represents the interest an investor would expect from an absolutely risk-free investment over a specified period of time.
In theory, the risk-free rate is the minimum return an investor expects for any investment because he will not accept additional risk unless the potential rate of return is greater than the risk-free rate.
In practice, however, the risk-free rate does not exist because even the safest investments carry a very small amount of risk. Thus, the interest rate on a three-month U.S. Treasury bill is often used as the risk-free rate for U.S.-based investors.
Source: Investopedia


Source: National Fish and Wildlife Foundation (https://www.nfwf.org/whatwedo/idea/Pages/long-term-stewardship.aspx)

Long-Term Stewardship Funds
 Long-term stewardship funds or “mitigation endowments” are a specialized class of mitigation funds.  These funds typically arise when a permit or other governmental approval requires as a component of mitigation that: (1) a parcel of real property be purchased or otherwise set aside in perpetuity for conservation purposes; and (2) a funding mechanism be established to provide ongoing payment for a defined set of land management or “stewardship” activities on the site, also in perpetuity.  The funds described in item (2) are often referred to as long-term stewardship or mitigation “endowment” funds.
It is important to note that the long-term stewardship funds (LTSFs) managed by the IDEA department come into existence only because of the mitigation requirements set forth in a permit or other governmental approval.  Thus, like other components of permit-required mitigation, LTSFs are legally exacted funds and are therefore significantly different than philanthropic or other charitable funds managed by NFWF.  In recognition of this difference, when IDEA receives and manages permit-required LTSFs, IDEA acts solely as an agent, trustee, or escrow provider for the permitting agency or the permit regime itself, in each case solely to ensure the funds are applied to satisfy the mitigation requirements specified in the applicable laws, regulations, permits, and mitigation plans (including long-term land management plans).    
Another critical point is that the calculation of the appropriate initial value of a particular LTSF is entirely dependent for its accuracy on the quality of the underlying inputs derived from the underlying permit and mitigation plan.  Those essential inputs are: (1) the year-by-year work items required for long-term management of the parcel in perpetuity; and (2) the fully-loaded costs to perform each of those items, including appropriate contingencies to reflect the variability in tasks and costs that may occur over long periods of time.  
Once the tasks, costs, and contingencies for a particular LTSF have been confirmed, the next step is typically to convert that stream of annual cash needs into a lump-sum, present value amount.  This conversion is often accomplished through the application of a “capitalization rate” (sometimes called the “Cap Rate”).  The Cap Rate is essentially the percentage of the LTSF assumed to be drawn each year to meet the annual cash need to pay for work on the property.  As a formula, the initial principal of the LTSF equals the annual cash need divided by the Cap Rate. 
In calculating the Cap Rate itself, a key concept is that the Cap Rate reflects the net amount of gain that the LTSF investment portfolio must achieve each year on average over long periods of time.  “Net” in this sense is not only net of costs such as investment manager and other administrative fees, but also net of inflation.  Thus, for example, assuming administrative costs at 1% annually and inflation at 3% annually, a Cap Rate of 3% would require average gross annual returns of at least 7% over time. 
Finally, because any Cap Rate necessarily involves assumptions about future expected investment returns, it is critical that the Cap Rate be aligned with the investment strategy to be employed for the associated LTSF portfolio. 
The IDEA department has worked closely with federal and state permitting agencies for several years on the development of programs for the receipt, management, investment, and disbursement of LTSFs.  Some of the focal areas of IDEA’s work in this area include:
Understanding differing agencies’ respective risk tolerances for the investment of LTSFs exacted under their permitting regimes
Consulting with permitting agencies on the development of investment policy statements (IPSs) to reflect the investment parameters determined by the agencies to be appropriate
Working with NFWF’s outside investment advisors on the construction of investment portfolios that align with the IPSs adopted or approved by permitting agencies
Working with both permitting agencies and land stewards on the development of mechanisms to provide for the ongoing disbursement of funds from LTSFs, including contractual arrangements, automated disbursements, and reporting systems.
Source:Nationa Fish and Wildlife Foundation (https://www.nfwf.org/whatwedo/idea/Pages/long-term-stewardship.aspx)






highest interest rate which produces the lowest amount is in the range of $7.7 million to $9.7
million. This matter is far too important to simply grant Taylor Morrison a waiver.

In conclusion, I urge the Corps to reject Taylor Morrison's permit modification request. The
Flow Way CDD is not charted for such an endeavor, has no interest in such an endeavor, has
no expertise, and no funding.          

Should we receive more information from the Corps we may provide more input. 

I did not find, or perhaps recognize, the decision document you previously mentioned. 

As always, thank you for your attention to this matter.
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1.0 INTRODUCTION 
 
DILILLO SITE 
 
The DiLillo property is a 19.66 acre forested parcel located approximately ¼ mile north of 
Immokalee Road (SR 846) and immediately south of the west end of Broken Back Road, 
west of the Collier Blvd. (C.R. 951) extension (Plateau Road) in North Naples. The 
property is situated in Section 22, Township 48 South, Range 26 East, Collier County, 
Florida.  
 
The applicant is proposing to add the DiLillo parcel to the existing Esplanade Golf & 
Country Club PUD (Esplanade PUD), previously known as Mirasol PUD (Exhibit 8- 
Esplanade PUD Additional Lands Map).  This addition would increase the existing living 
unit number by 47, for a total of 1,168 units.  Of the proposed 19.66 acres, approximately 
0.82 acres has been set aside as upland preserve. The majority of the site has been infested 
to a large degree by Brazilian pepper, with some melaleuca present as well.  The native 
upland habitats have very little if any exotic plant coverage. 
 
Surrounding land use includes single and multi-family residential and golf course, tree 
farm, forested land permitted for commercial development, road and single-family lots. 
 
ESPLANADE PUD 
 
ACOE 
A modification to the ACOE Esplanade permit (SAJ-2000-01926 (IP-HWB)) would 
change the existing total acreage from 1,798 acres to approximately 1,818 acres.  The 
revised 1,818-acre Esplanade PUD footprint would preserve approximately 125.92 acres 
worth of upland habitats and 998.8 acres of wetland habitats. (See Table 2, page 8). 
 
With the modification wetland fill impacts would increase from 426.35 acres (2,560,000 
cyd) to 439.18 acres (2,642,796 cyd), a 12.83 acre (87,2796 cyd) increase, and dredge 
impacts would increase from 135.52 acres (2,450,000 cyd) to 138.66 acres (2,582,647 
cyd), a difference of 3.14 acres (132,647 cyd). 
 
 
SFWMD 
A modification to the SFWMD Esplanade permit (11-02031-P) would create 
approximately 130.26 acres worth of upland and 995.96 acres worth of wetland preserves.   
Wetland impacts would also increase from 514.41 to 530.38 acres total.  (See Table 2, 
page 8). 
 
This document provides information concerning the proposed addition of the DiLillo site 
to the Esplanade PUD as it relates to natural resources and environmental issues.  It was 
written to support an ERP application submitted to the South Florida Water Management 
District and the U.S. Army Corps of Engineers. 
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2.  EXISTING CONDITIONS  (Pre-Development) 
 
2.1   VEGETATION ASSOCIATIONS 
 
The existing habitat types (based on FLUCCS codes) are shown in Table 1 below and 
Exhibit 2 (FLUCCS Map).  

Of the total 19.66 acres contained within the DiLillo property boundary, 18.8% are 
classified as uplands (3.69 ac.), 81.2% are classified as wetlands (15.97 ac.). The majority 
of the property has been infested to some degree by noxious exotic vegetation.   

Table 1:  FLUCCS Codes and Acreage 
FLUCCS 

Code 
FLUCCS Description Total Acres Wetland 

Acres 
Upland 
Acres 

321e4 Palmetto Prairie (>75% Exotic) 1.35  1.35 
411 Pine Flatwood 1.52  1.52 

411e3 Pine Flatwood (50-75% Exotic) 0.65  0.65 
426 Tropical Hardwood 0.17  0.17 

624e3 Cypress-Pine Flatwood 
(50-75% Exotics) 

5.77 5.77  

624e4 Cypress-Pine Flatwood 
(>75% Exotics) 

10.20 10.20  

 TOTAL 19.66 15.97 3.69 
 
The following provides a listing of the major FLUCCS map units present on the property 
as well as the plant species surveyed there and the extent and estimated percentage of 
exotic infestation. 
 
321e4 – Palmetto Prairie & Brazilian Pepper, 1.35 acres, 7% of the site  
Brazilian pepper  Schinus terebinthifolius  C & M   Dominant 
slash pine  Pinus elliotti   C  Rare 
cabbage palm  Sabal palmetto   M  Rare 
swamp fern   Blechnum serrulatum  G  Rare  
saw palmetto  Serenoa repens   G  Dominant 
 
411 – Mesic Pine Flatwood, 1.52 acres, 8% of the site 
slash pine   Pinus elliottii   C  Dominant 
melaleuca  Melaleuca quinquenervia C  Rare 
ear-leaf acacia  Acacia auriculiformis  C  Rare 
Java plum  Syzgium cumini   C  Rare  
Brazilian pepper Schinus terebinthifolius  M  Occasional 
swamp bay  Persea palustris   M  Common 
dahoon holly  Ilex cassine   M  Common 
myrsine   Myrsine guianensis  M  Common  
wax myrtle   Myrica cerifera   M  Common  
saw palmetto   Serenoa repens   G  Dominant 
wiregrass  Aristida stricta   G  Common  
rusty lyonia   Lyonia ferruginea  G  Rare 
grapevine   Vitus rotundifolia  V  Common and a rare    



ESPLANADE GOLF & COUNTRY CLUB OF NAPLES ERP 
ENVIRONMENTAL SUPPLEMENT  

REVISED JUNE 23, 2015  

Page 3 of 19 
 

 
411e3 – Mesic Pine Flatwood & Brazilian pepper, 0.65 acres, 3% of the site 
slash pine  Pinus elliotti   C  Dominant 
Brazilian pepper Schinus terebinthifolius  C & M  Dominant 
Java plum  Syzgium cumini   C  Common 
melaleuca  Melaleuca quinquenervia C  Common 
cabbage palm  Sabal palmetto   C & M  Common 
dahoon holly  Ilex cassine   M  Common 
guava   Psidium guava   M & G  Common/ Occasional 
swamp fern  Blechnum serrulatum  G  Dominant 
Bahamas coffee  Psychotria sulzneri  G  Common 
myrsine   Myrsine guianensis  G  Occasional 
grapevine  Vitis rotundifolia  V  Rare 
 
426 – Tropical Hardwood, 0.17 acres, 1% of the site 
arrow-wood   Viburnum dentatum  C  Dominant 
ironwood   Reynosia septentrionalis  C  Dominant 
cabbage palm   Sabal palmetto   C  Rare 
swamp bay   Persea borbonia  C  Rare  
melaleuca  Melaleuca quinquenervia C  Rare 
Brazilian pepper  Schinus terebinithifolius  C & M  Rare 
myrsine   Myrsine guianensis  M & G  Dominant/ Occasional 
wild coffee   Psychotria spp.   G  Occasional 
Boston fern   Nephrolepis spp.  G  Common 
saw palmetto  Serenoa repens   G  Occasional  
poison ivy   Toxicodendron radicans  V  Occasional 
 
624e3 – Cypress / Pine (60-75% Exotic), 5.77 acres, 29% of the site 
cypress    Taxodium distichum  C  Common 
slash pine  Pinus elliotti   C  Common 
cabbage palm   Sabal palmetto   C  Rare 
ear-leaf acacia  Acacia auriculiformis  C & M  Occasional/Common 
melaleuca   Melaleuca quinquenervia C & M  Common/ Dominant 
Brazilian pepper Schinus terebinthifolius  C & M  Common/ Dominant 
Java plum  Syzgium cumini   C & M  Occasional/ Common 
myrsine   Myrsine guianensis  M   Common 
wax myrtle  Myrica cerifera   M   Common 
cocoplum  Chrysobalanus icaco  M  Occasional 
sawgrass  Cladium jamaicense  G  Common 
yellow-eyed grass Xyris spp.   G  Common 
pipewort  Eriocaulon spp.   G  Occasional 
marsh fleabane  Pluchea foetida   G  Common 
St. John’s wort  Hypericum sp.   G  Occasional 
swamp fern  Blechnum serrulatum  G  Common 
 
624e4 – Cypress / Pine (80-100% Exotic), 10.2 acres, 52% of the site 
cypress    Taxodium distichum  C  Common 
slash pine  Pinus elliotti   C  Common 
cabbage palm   Sabal palmetto   C  Rare 
ear-leaf acacia  Acacia auriculiformis  C & M  Common 
melaleuca   Melaleuca quinquenervia C & M  Dominant 
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Brazilian pepper Schinus terebinthifolius  C & M  Common/ Dominant 
Java plum  Syzgium cumini   C & M  Occasional/ Common 
myrsine   Myrsine guianensis  M   Common 
wax myrtle  Myrica cerifera   M   Common 
cocoplum  Chrysobalanus icaco  M  Occasional 
sawgrass  Cladium jamaicense  G  Common 
yellow-eyed grass Xyris spp.   G  Common 
marsh fleabane  Pluchea foetida   G  Common 
swamp fern  Blechnum serrulatum  G  Common 
 
C = Canopy      M = Midstory     G = Groundcover     V = Vine     E = Epiphyte    * - Protected species 
 
2.2   WETLANDS AND OTHER SURFACE WATERS 
 
Qualified Turrell, Hall & Associates, Inc. environmental staff inspected the project lands 
for the purpose of delineating wetlands and other surface waters. The wetland delineation 
methodologies and criteria set forth by the state (in Chapter 62-340, FAC, Delineation of 
the Landward Extent of Wetlands and Surface Waters) and the US Army Corps of 
Engineers (in the 1987 Corps of Engineers Wetlands Delineation Manual) were followed 
in determining whether an area classified as a wetland or other surface water and in 
delineating the limits (boundaries) of potential jurisdictional wetlands and other surface 
waters.  

 2.2.1  Wetland Seasonal High Water Table & Hydroperiod 
 

Historically water levels on this property reached abnormally high elevations 
during the wet season due to blocked flow from the north and east and water being 
funneled through the former Mirasol property to the west into this parcel.  Water 
would back-up on the DiLillo site, artificially increasing the hydroperiod.   
 
Seasonal High Water will likely never return to normal levels with the surface 
water management system on the Esplanade property effectively blocking that 
historic sheet flow from the east and development to the north and east also 
blocking water movement.  The site hydrology is now secondarily impacted by 
development surrounding it in three (3) directions. Ultimately this parcel’s site 
water management will be tied into Esplanade’s main system.  A control elevation 
of 13.4’ NGVD will be used for this site to match that of the corresponding basin 
in Esplanade. 
 

 2.2.2 Jurisdictional Status of Wetlands & Other Surface Waters 
 

The Esplanade wetland lines established based on the state methodology differ 
from those established based on the federal (USACE) methodology within 
Sections 15 and 22.  As a result, the upland and wetland acreages differ between 
the two agencies.  For the purposes of the Collier County submittal, the State 
wetland jurisdictional lines and associated acreages are utilized. The wetland 
boundaries flagged (marked) by staff ecologists were subsequently survey-located.  
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All of the wetlands now present on the DiLillo project lands (and delineated with 
the two methodologies) are assumed to be jurisdictional with both the State and 
Federal permitting agencies per their delineation guidelines. 

2.3   LISTED PLANT AND ANIMAL SPECIES 
 
A thorough survey for listed animal and plant species was conducted on the project lands 
by Turrell, Hall & Associates biologists. This threatened and endangered species survey 
and its results are discussed in Appendix B.  The report describes the approximate 
locations where listed animal species were observed on and near the project lands during 
the course of the referenced survey and includes a map of those locations in the report 
(Exhibit 1 of Appendix B).  The listed animal species which were either observed directly 
on or flying over PUD project lands or identified by indirect observations included snowy 
egret, Tri-colored heron, little blue heron, white ibis, wood stork, black bear and fox 
squirrel.  The only species noted on the DiLillo site was white ibis.  Construction was well 
underway on Esplanade adjacent to this site and the activities combined with the density 
of exotic plant species would also reduce the likelihood of nesting, denning and foraging 
activities. 

2.4    HISTORICAL/ ARCHEOLOGICAL RESOURCES 
 
The Florida Division of Historical Resources provided comments on June 9th that they 
were not aware of any known historic and archaeological sites on this parcel.  A Phase I 
Archaeological Survey was conducted though in September 2013 as due diligence by the 
permittee during high water conditions and will be forwarded to Division of Historical 
Resources for their records.  An upland area designed as 411e3 and 426 at the south 
central portion of the site was not inundated during the survey and two (2) of the four (4) 
shovel tests located faunal bone and marine shell within 60 cm of the surface.  The 
Archaeologist references this find as a previously unrecorded prehistoric site number 
8CR1308 in his report.  He recommended preservation of this habitat and the permittee 
agreed to preserve this entire area of upland habitat in perpetuity. 
 
2.5    SOILS 
 
Based on the National Resource Conservation Service (NRCS) "Soil Survey of Collier 
County Area, Florida" (NRCS, 1998) there are two (2) different soil types (soil map units) 
present on the project lands (see Exhibit 5- Soils Map).  Soil type #14, Pineda Fine Sand 
Limestone Substratum (Hydric), dominates this site.  Also present are small inclusions of 
#21 Boca Fine Sand (Non-Hydric).  As an additional note, one such inclusion was missed 
by the NRCS at the south end of the site where the proposed upland preserve is located.  
Exhibit 6 provides a soils map for the project area as derived from the NRCS mapping. 
The following sub-sections provide a brief description of each soil map unit identified on 
the project lands. Information is provided about the soil's landscape position (i.e. its 
typical location in the landscape on a county-wide basis), the soil's profile (i.e. textural 
composition and thickness or depth range of the layers or horizons commonly present in 
the soil), and the soil's drainage and hydrologic characteristics.  The soils occurring on 
project lands are as follows:  
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(21) Boca Fine Sand (Non-Hydric)-  This nearly level, poorly drained soil is on the 
flatwoods.  Individual areas are elongated and irregular in shape and range from 20 to 350 
acres.  The slope is 0 to 2 percent. 
 
Typically, the surface layer is very dark gray fine sand about 4 inches thick.  The 
subsurface layer is fine sand to a depth of about 26 inches; the upper part is light gray and 
the lower part is brown.  The subsoil is dark grayish brown fine sandy loam to a depth of 
about 30 inches.  Limestone bedrock is at a depth of about 30 inches. 
 
In 95 percent of areas mapped as this soil, Boca and similar soils make up 79 to 93 percent 
of the map unit.  The characteristics of Hallandale soils are similar. 
 
Soils of dissimilar characteristics included in this map unit are small areas of Pineda and 
Riviera, limestone substratum soils in slough landscape positions.  These soils make up 
about 7 to 21 percent of the unit. 
 
The permeability of this soil is moderate.  The available water capacity is very low.  In 
most years, under natural conditions, the seasonal high water table is between 6 to 18 
inches of the surface of 1 to 6 months.  In other months, the water table is below 18 inches 
and recedes to a depth of more than 40 inches during extended dry periods.  Rarely is it 
above the surface. 
 
Natural vegetation consists mostly of South Florida slash pine, cabbage palm, saw 
palmetto, wax myrtle, chalky bluestem and pineland three awn. 
 
This soil has severe limitations for most urban uses because of wetness.  If this soil is used 
as septic tank absorption fields, it should be mounded to maintain the system well above 
the seasonal high water table.  For recreational uses, this soil also has severe limitations 
because of wetness, but with proper drainage to remove excess surface water during wet 
periods, many of these limitations can be overcome. 
 
This Boca soil is in capability subclass IIIw. 
 
(14)  Pineda Fine Sand, Limestone Substratum (Hydric)-  This nearly level poorly 
drained soil is in sloughs and poorly defined drainage ways.  Individual areas are 
elongated and irregular in shape and range from 20 to 300 acres.  The slope is 0 to 2 
percent. 
 
Typically, the surface layer is dark grayish brown fine sand about 4 inches thick.  The 
subsurface layer is light brownish gray fine sand to a depth of about 12 inches.  The 
subsoil is to a depth of about 55 inches; the upper part is brownish yellow and very pale 
brown fine sand, the middle part is grayish brown sandy clay loam, and the lower part is 
light brownish gray and dark grayish brown fine sandy loam.  Limestone bedrock is at a 
depth of about 55 inches. 
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In 95 percent of areas mapped as this soil, Pineda and similar soil make up 79 to 100 
percent of the map unit.  The characteristics of Holopaw and Riviera, limestone 
substratum soils are similar. 
 
Soils of dissimilar characteristics included in this unit are small areas of Boca, Hallandale 
and Malabar soils on similar landscape positions.  These soils make up about 11 percent or 
less of the unit. 
 
The permeability of this soil is slow.  The available water capacity is low.  In most years, 
under natural conditions, the seasonal high water table is within 12 inches of the surface 
for 3 to 6 months.  In other months, the water table is below 12 inches and recedes to a 
depth of more than 40 inches during extended dry periods.  During periods of high 
rainfall, the soil is covered by shallow slowly moving water for periods of about 7 to 30 
days. 
 
Natural vegetation consists of South Florida slash pine, wax myrtle, chalky bluestem, blue 
maidencane and gulf muhly. 
 
This soil has severe limitations for most urban uses because of the high water table.  To 
overcome this limitation, building sites and septic tank absorption fields should be 
mounded.  This soil also has severe limitations for recreational development because of 
wetness and sandy textures.  Problems associated with wetness can be corrected by 
providing adequate drainage and drainage outlets to control the high water table.  The 
sandy texture limitation can be overcome by adding suitable topsoil or by resurfacing the 
area. 
 
This Pineda soil is in capability subclass IIIw. 
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3.0  PROPOSED CONDITIONS (Post-Development) 
 
3.1   PROPOSED PROJECT 
 
The current Esplanade project proposal consists of a maximum of 1,121 living units, 18 
holes of golf, an associated clubhouse, the required lakes and infrastructure, a constructed 
water pass-through, and a substantial preserve.  With the proposed modification 47 living 
units would be added with the DiLillo 19.66-acre parcel to create a total of 1,168 living 
units, 1,124 acres of ACOE preserve, and 1,126 acres of SFWMD preserve area with 
approximately 31.87 acres of constructed wood stork foraging improvements.  
Construction of the project will result in impacts to 530.38 acres (SFWMD) and 577.64 
acres (ACOE) of jurisdictional wetlands (see Exhibit 3).  The main access to the project is 
via Immokalee Road (CR 846) at the southern project boundary. A secondary access may 
be constructed off of Plateau or Broken Back Road on the eastern side of the project. 
 
The DiLillo parcel, included in the acreages updated above, will provide 18.84 acres 
worth of Residential/Golf Course and Lake area which was not previously approved under 
the Esplanade PUD.  Of the site acreage, 15.97 are considered jurisdictional wetlands and 
3.69 are considered upland.  Impacts are proposed to all but 0.82 acres of upland on this 
parcel. 
 
All of the proposed preserves will be enhanced though the removal of exotic vegetation, 
the re-establishment of native species within the preserve areas, and specific management 
activities designed to enhance the habitats for wildlife utilization.  Species specific 
management activities such as mid-story vegetation control and prescribed burning will 
also be undertaken to enhance and augment the viability of the native habitat for listed 
species utilization.  All preserve areas will be placed under conservation easements, and 
will be maintained exotic free in perpetuity.  The large northern and western preserve is 
proposed to eventually be given to the CREW Trust (along with an endowment account 
for future maintenance) once the enhancement, creation, and foraging improvement 
activities have been completed.  The smaller southern preserves will remain under the 
control of the CDD or homeowner’s association but will still be maintained in perpetuity. 
 

Table 2:  Proposed Acreage with ERP Modification 

 DiLillo Site 
Esplanade PUD 

ACOE 
Esplanade PUD 

SFWMD 
Total Project Area 19.66 Ac. ~1,818 Ac. ~1,818 Ac. 
Total Wetland Area 15.97 Ac. 1,562.15 Ac. 1,511.79 Ac. 
Total Upland Area 3.69 Ac. 255.86Ac. 306.22Ac. 
Total Project Development Area 18.84 Ac. 694.12Ac. 691.78Ac. 
Wetland Preserve 0.00 Ac. 998.86 Ac. 995.96 Ac. 
Upland Preserve 0.82 Ac. 125.92 Ac. 127.92 Ac. 
Total Preserve Area 0.82 Ac. 1,124.47 Ac. 1,123.88 Ac. 
Dredge Acreage 3.4 Ac 188.66 Ac  
Fill Acreage 12.83 Ac. 439.18 Ac.  
Total Dredge & Fill Area 15.97 Ac. 627.84 Ac. 530.38 Ac. 
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3.2   PROJECT IMPACTS TO WETLANDS 
 
The proposed project will impact a total of 15.97 acres of wetlands which have been 
degraded to significant extent by exotic vegetation infestations and hydrological impacts. 
Exhibit 3 (Impacts and Dredge & Fill Maps) depicts the wetlands which will be impacted 
by the proposed development. 

 3.2.1 Direct Permanent Impacts  
 

Development of the proposed project will result in direct, permanent impacts to a total 
of 15.97 acres of jurisdictional wetlands.  As used herein, the term "direct impacts" 
refers to actions that will result in the complete elimination of jurisdictional areas (i.e. 
excavation and fill).  The wetlands proposed to be impacted are all heavily degraded 
by exotic vegetation. UMAM scores for the existing functional values of these 
wetlands range from 0.4-0.43 typically.  (See Table 4- UMAM Summary and 
Appendix A- UMAM Analysis). 

 3.2.2 Temporary Impacts 
 

Any temporary impacts would occur within the first foot or two of heavily exotic-
invaded Pine-Cypress (624-e3 and e4) habitat to the south or to Fallow Agricultural 
lands (261) to the east while clearing the property boundary, because of the amount of 
low, multi-branched trunk growth associated with the dense Brazilian pepper in these 
areas.  This area is within the zone of secondary impacts associated with mitigation in 
the UMAM analysis regardless. 
 

 3.2.3 Secondary Impacts To Offsite Wetlands & Water Resources 
 

The proposed layout of the project's development features will minimize potential 
secondary impacts to the adjacent off-site wetlands as much as possible by providing 
an appropriate buffer between development and wetland areas.  Currently there are 
0.97 acres worth of secondary impacts associated with this project. 
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Table 3:  Preserves, Impacts & Secondary Impacts 

FLUCCS 
Code 

On-Site Wetland Habitat 
Total 
Acres 

Impacts Preserves 
Secondary 

Impacts 
624-e3 Cypress-Pine Flatwood (50-75% Exotics) 5.77 5.77 0.00 0.00 
624-e4 Cypress-Pine Flatwood (>75% Exotics) 10.20 10.20 0.00 0.00 

 TOTAL 15.97 15.97 0.00 0.00 
FLUCCS 

Code 
Off-Site Wetland Habitat 

Total 
Acres 

  
Secondary 

Impacts 
261 Fallow Crop Land 0.40   0.40 

624-e3 Cypress-Pine Flatwood (50-75% Exotics) 0.02   0.02 
624-e4 Cypress-Pine Flatwood (>75% Exotics) 0.55   0.55 

 Total Offsite 0.97   0.97 
FLUCCS 

Code 
On-Site Upland Habitat 

Total 
Acres 

Impacts Preserves 
Secondary 

Impacts 
321e3 Palmetto Prairie (50-75% Exotic) 1.35 1.35 0.00 0.00 
411 Pine Flatwood 1.52 1.52 0.00 0.00 

411e3 Pine Flatwood (50-75% Exotic) 0.65 0.00 0.65 0.00 
426 Tropical Hardwood 0.17 0.00 0.17 0.00 

 TOTAL 3.69 2.87 0.82 0.00 
 
3.3    PROJECT IMPACTS TO LISTED SPECIES 
 
A thorough survey for listed animal and plant species was conducted on the project lands 
by Turrell, Hall & Associates ecologists. This listed species survey and its results are 
discussed in Appendix B.  Appendix B, Exhibit 1 shows the approximate locations where 
listed animal species were observed on and near the project lands during the course of the 
referenced survey. The listed animal species observed on/ flying over these PUD project 
lands by Turrell, Hall & Associates included snowy egret, tricolored heron, little blue 
heron, white ibis, wood stork, and Florida black bear.  Of these species, only white ibis 
was noted on the DiLillo site. 

The existing condition of the subject site is a heavily exotic infested, hydrologically 
altered, viably reduced property. Special interest in the property as Big Cypress fox 
squirrel habitat was taken into account during the survey efforts. Investigation of the site 
in the course of this study has shown that the property offers, at best, limited use potential 
for any wildlife due to the exotic infestation, artificially high wet season water levels and 
the distance from an established core protected habitat area.  The site is part of essentially 
an island that is completely surrounded by existing and future development.  The 
undeveloped areas to the east and south of the parcel have both been under review for 
development though no site work has been done on them to date. According to the Florida 
Fish and Wildlife Conservation Commission, the closest known panther was an uncollared 
animal that ranged from Bird Rookery Swamp approximately three miles to the northeast 
down to the residences along Rose Blvd approximately ½ mile to the west. The subject 
property offers a limited prey base, limited denning opportunities due to the exotic 
vegetation, an altered hydrologic regime, and no through connectivity to other wildlife 
areas. 
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Development of the subject site is not expected to result in detrimental impacts to state or 
federally listed wildlife species, primarily because past use patterns, surrounding 
activities, and altered hydrology, as outlined above, have reduced the sites’ ability to 
support populations of listed species.  In the most recent U.S. Fish and Wildlife Service 
Biological Opinion for the Esplanade (Mirasol) project FWS stated that the project would 
not jeopardize the existence of wood storks or panthers. They also opined that the project 
may impact wood storks by eliminating potential forage base due to the proposed wetland 
impacts but their opinion was that the enhancements proposed to the project preserves 
would more than off-set the proposed impacts. The enhancements now realized with the 
construction of the foraging areas and removal of exotics within the project preserves have 
improved wood stork and other wading bird foraging activities and should give assurances 
that wood storks will not be adversely affected by the project. 
 
The Esplanade project, to which this parcel is being added, has the potential to support 
several listed species, as well as a host of non-listed resident and transient species. 
Preservation and enhancement of the extensive on-site preserve will increase the 
usefulness of the property as feeding/foraging areas for all species currently utilizing the 
area.  Proper management of the preserve areas, coupled with the size of the preserve, and 
the limited access should serve to create an area of great use to several local listed species.   
 
Existing Species Management and Protection Plans in place for Esplanade will be applied 
to the 0.82 acre preserve on the DiLillo site as well. 
 
3.4    PROJECT IMPACTS TO ARCHAEOLOGICAL/ HISTORICAL  

RESOURCES 
 
As outlined in Section 2.4 of this report a previously undocumented cultural resource was 
located within the habitat areas 411e3 and 426 at the south end of the site during a Phase I 
archaeological survey.  The Archaeologist (Bob Carr- Archaeological and Historical 
Conservancy) recommended preservation of this upland area in entirety.  The permittee 
agreed to preserve this area and place it under conservation easement.  Since it becomes 
part of the Esplanade Internal Preserve System, exotic removal and maintenance activities 
will occur in conjunction with the other internal systems.  Only hand-mechanical 
(chainsaw/ machete) exotic removal or herbicidal treatments will occur in this preserve to 
prevent earth disturbance.  A sign will also be erected to alert future maintenance crews to 
the fact there are cultural resources present that cannot be disturbed. 
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4.0   WETLAND MITIGATION PROGRAM 
 
Modification of the Esplanade Golf & Country Club ERP to add the DiLillo parcel will 
result in 15.97 acres of impacts to existing wetlands located within the DiLillo boundary.  
Mitigation for these permanent impacts will be provided through the purchase of off-site 
mitigation credits.  A 0.17- acre Tropical Hardwood Hammock surrounded by 0.65 acres 
of Pine Flatwood will also be preserved and enhanced onsite, but is not considered 
mitigation for proposed wetland impacts. 
 
On-Site Preservation/ Restoration 
 
A 0.82- acre upland preserve is proposed on the DiLillo site, which will be managed 
according to the Internal Preserve portions of the existing Esplanade Golf & Country Club 
Preserve Management Plan, but with no earth disturbing activities due to its special 
resource protection status.  
 
Mitigation Banking 
 
In order to compensate for 15.97 acres of permanent wetland impacts, the applicant will 
purchase mitigation bank credits from an approved regional mitigation bank.  Wetland 
function calculations left the project in need of 6.99 units of mitigation.  A UMAM 
Analysis is found in Appendix A and summarized below in Table 4 (Chapter 7). 
 
4.1   PROTECTION OF UPLANDS VIA CONSERVATION EASEMENTS 
 
The preserve area will be placed under appropriate conservation easements which will 
protect the future integrity of the uplands and the historical resources.  Easements will 
ensure that the conservation areas are preserved and protected in perpetuity within this 
PUD.   

4.2 PRESERVE ENHANCEMENT VIA MAINTENANCE & ERADICATION  
OF EXOTIC & NUISANCE SPECIES 

 
The preserve area will be maintained in perpetuity to ensure that the areas are free from 
exotic/invasive plant species immediately following maintenance events and such that 
exotic and nuisance plane species will constitute no more than 5% of the total plant cover 
in the interim between these maintenance events.  Exotic invasive plant species will 
include Category I and Category II species identified in the current “Invasive Plant List” 
published by the Florida Exotic Pest Plan Council (FLEPPC) as well as Class I and Class 
II Prohibited Aquatic Plants listed in Chapter 62C-52.011, Florida Administrative Code.  
Nuisance plant species will include native plant species deemed detrimental due to their 
potential adverse competition with desirable native species. 

During initial enhancement activities no wheeled or tracked equipment may enter this area 
to disturb the soil due to the presence of cultural resources.  All exotic plant material will 
be removed by hand with either chainsaws or machetes and/ or killed in-place. 
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Visual inspection for exotic, non-native and nuisance plant invasion will be conducted 
annually and all exotic, non-native and nuisance vegetation including those defined by 
County codes and the Florida Exotic Pest Plant Council, found within the preserve areas 
will be flagged, mapped and reported for treatment.  Felled material will be removed from 
the preserve areas where possible or killed in place where removal would cause extreme 
damage to the surrounding native areas. Any stumps remaining after the exotic, non-native 
and nuisance removal will be treated with a U.S. EPA approved herbicide and visible 
tracer dye to prevent regeneration from the roots. These maintenance activities will be 
performed in perpetuity as needed. 
 
4.3 PRESERVE DELINEATION 
 
Preserves will be clearly delineated with appropriate signage both during and after 
construction activities. Protective barricades will be used to cordon off construction areas 
and keep construction equipment out of preserve areas. A double row of silt fence will be 
used along preserve areas to separate them from the construction activities.  The silt fence 
will remain in place until the perimeter berm is installed around the area of work.  
Appropriate signage will be placed along the perimeter of the preserves at 100 to 150 foot 
spacing, or at a minimum, behind every other lot. 
 
4.4   MITIGATION SPECIFICATIONS 
 
The mitigation program will require exotic and nuisance plant eradication activities as 
previously noted. The following paragraphs provide additional information and 
specifications regarding these activities.  

4.1.1 Exotic & Nuisance Vegetation Eradication 
 
As previously permitted, eradication methods will be employed throughout the 
preserve area in both uplands and wetlands. They may include physical removal of 
exotics and/or directed herbicide applications as dictated by the mitigation feature 
type and specific conditions and species encountered. Initial exotic and nuisance 
plant eradication efforts will involve a combination of methods including directed 
herbicide applications and cutting down exotics with subsequent application of 
herbicides to the stumps.  Non-mechanized exotic and nuisance plant eradication 
methods will be employed wherever practical in order to preserve the greatest 
amount of existing native vegetation still present within the preserve areas. 
Methods include the use of hand implements such as chainsaws and machetes to 
cut down exotic vegetation with follow-up applications of herbicides as well as 
directed herbicide applications alone.  Areas of exotic eradication handled in this 
manner will be allowed to recruit naturally for a year before determining if any 
replanting is necessary. 
 
Because of the protected cultural resources and size of the preserve exotic species 
will be felled by hand and removed from the preserve area during the initial 
exotic/nuisance vegetation eradication process.  Wheeled/ tracked equipment use  
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will be prohibited in this preserve that might disturb the soil due to the presence 
cultural resources. 

Following initial eradication, subsequent maintenance events will commonly 
employ non-mechanized exotic and nuisance plant eradication methods. These 
methods may include directed herbicide applications and/or physical removal of 
exotics.  Maintenance events will be done in conjunction with those of the annual 
internal preserve since the proposed upland preserve also would be considered 
internal. 

4.1.2 Mitigation Goals 
 

Mitigation goals for this 0.82 acre preserve will be consistent with those of the 
Esplanade Internal Preserves for consistency.  These goals include the following:  

 
 50% coverage of desirable plant species after two (2) years 
 75% coverage of desirable plant species after three (3) years 
 80% coverage of desirable plant species after five (5) years 
 Less than 4% exotic and nuisance vegetation present for three (3) years or 

more 
 80% survivorship of any planted species 
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5.0   PREESRVE MONITORING PROGRAM 
 
The permittee will submit monitoring reports to the SFWMD and USACE documenting 
general conditions in the Esplanade preserve areas established for the Esplanade wetland 
impact mitigation program. At a minimum one (1) “baseline”, one (1) "time zero", and 
five (5) annual monitoring reports will be submitted for Internal and External Preserves.  
No alterations to the existing Esplanade monitoring program are proposed at this time due 
to the size of the added DiLillo conservation area, and the fact it is not wetland and that it 
was not used as mitigation for wetland impacts. 
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6.0 MITIGATION/ PRESERVE MANAGEMENT PROGRAM 
 
The DiLillo preserve area will be maintained to suppress infestation by exotic/invasive 
and nuisance plant species. Maintenance/management actions will be conducted by hand 
as required to meet the mitigation success criteria previously described. Once the 
applicable regulatory agencies have determined that all success criteria have been 
achieved and annual monitoring is no longer necessary, these areas will be maintained in 
perpetuity such that exotic and nuisance plant infestations do not exceed the maximum 
allowed by the mitigation success criteria.    
 
After initial eradication efforts are complete, follow-up exotic and nuisance plant control 
will include directed herbicide applications and/or physical removal methods throughout 
all portions of the preserve area. Exotic/nuisance plant control is likely to occur on at least 
a semi-annual basis for the first three years following completion of initial eradication 
efforts. Such maintenance events may be conducted more frequently if field observations 
indicate the need. At the end of this period, the frequency of activities necessary to 
adequately control nuisance and exotic plants will be re-assessed and a program developed 
for future maintenance. At a minimum there will be at least one exotic/nuisance plant 
control event per year of monitoring.  

Supplemental plantings are not proposed on this site due to the presence of historical 
resources within 60 cm of the surface.  Only natural recruitment will be allowed in this 
preserve. 

A qualified biologist or similar environmental professional will inspect the preserve area 
at least once a year for the duration of the mitigation monitoring program. During the first 
few years inspections will likely occur more frequently in an effort to rectify any potential 
problem situations (e.g., exotic/nuisance plant infestations, mortality of planted species, 
etc.) before they worsen. The necessary maintenance activities will be determined by the 
biologist during these inspections. The maintenance will be conducted during the course 
of the year following issuance of the biologist's recommendations.  

Following completion of the mitigation monitoring program, the preserve area will be 
maintained in perpetuity such that the total vegetative cover accounted for by nuisance 
plants constitutes no more than 4% of total plant cover, as is the limit for the Esplanade 
Internal Preserves. 
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7.0 BASIS OF MITIGATION PROGRAM AS ADEQUATE COMPENSATION 

FOR PROPOSED WETLAND IMAPCTS 
 
For the DiLillo parcel addition to Esplanade’s PUD, the wetland mitigation program is 
composed entirely of an offsite mitigation bank credit purchase. As demonstrated through 
the UMAM calculations/ analyses, it is anticipated that 6.99 mitigation bank credits will 
compensate for the project's proposed wetland impacts.  

A WRAP summary is presented below (Table 4) for existing conditions of onsite wetlands 
that will be permanently impacted by the project.   A UMAM analysis for this site is also 
provided in Appendix A.  

As can be seen in the table below, the proposed mitigation program will compensate for 
any functional loss that will result from the project's impacts to jurisdictional wetlands. 
There will be no net loss of wetland functions/ values with the addition of the DiLillo 
parcel to the Esplanade PUD. 

 
Table 4:  UMAM Summary of the Proposed Wetland Impact and Mitigation Activities 

   ONSITE HABITATS IMPACTS     IMPACTS    

FLUCCS  DESCRIPTION  DIRECT  CREDIT/LOSS  SECONDARY  CREDIT/LOSS 

624E3  Pine/Cypress/Cabbage palm (50‐75% Exotic)  5.77  ‐2.50       

624e4  Pine/Cypress/Cabbage palm (>75% Exotic)  10.20  ‐4.42       

      15.97  ‐6.92       

   OFFSITE HABITATS            

261  Fallow Crop Land        0.02  0.00 

624E3  Pine/Cypress/Cabbage palm (50‐75% Exotic)        0.55  ‐0.04 

624e4  Pine/Cypress/Cabbage palm (>75% Exotic)        0.40  ‐0.03 

            0.97  ‐0.07 

 
TOTAL CREDIT LOSS FROM DEVELOPMENT  ‐6.99 

 
 
Mitigation Cost Estimate 
 
It is anticipated that annual onsite maintenance costs will be approximately $4,000.00 
during the first five (5) years and then approximately $700.00 per year thereafter in annual 
maintenance.  Panther Island Mitigation Bank will be used for mitigation credit purchase 
and the cost of those credits would be $516,960 (7.18 credits at $72,000/credit). 
 
Proposed mitigation costs for this project would be $520,960. 
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8.0 MITIGATION PROGRAM AS ADEQUATE COMPENSATION FOR LOSS 

OF PANTHER HABITAT AND WOODSTORK FORAGING HABITAT 
 
8.1 PANTHER ANALYSIS AND MITIGATION 
 
The proposed project impacts 18.84 acres worth of mixed upland and wetland habitats on 
the DiLillo parcel within the Primary Panther Zone (See Exhibit 8- Panther Habitat Zone 
Map).  Even though 0.82 acres of Pine Flatwood and Tropical Hardwood habitat will be 
preserved onsite it was considered as impacts when calculating panther mitigation needed 
because of an agreement that the internal preserves of Esplanade would more than likely 
not see panther use. Using the 19.66 acre impact number, this site yielded an existing 
conditions score of 95.78 PHUs.  With no onsite preservation credit, the site requires 
239.45 functional units as mitigation for habitat loss.  Since there are already 6.99 credits 
proposed for purchase from Panther Island Mitigation Bank as compensation for project 
wetland impacts, those credits would also provide 239.45 Functional Units, yielding the 
need for 4.24 additional Functional Unit for this parcel as a stand-alone project.  (See 
Appendix D for Panther Analysis). 
 

Table 5:  Panther Analysis for DiLillo Site 

Land Cover Types 
Habitat 
Types 

Project Development 
19.66 acres 

Functional Units Needed 
239.45 

    Pre Post 
    Acres PHU Acres PHU 

Water/Urban 19.66 0.00 

Exotic Plants 3.00 13.87 41.61 0.00 

Upland Hardwood 9.00 0.14 1.26 0.00 

Cypress-Pine 9.30 3.84 35.71 0.00 

Pine Forest 9.50 1.81 17.20 0.00 

Subtotal 19.66 95.78 19.66 0.00 

 
Panther Island Mitigation Bank* 

6.99 wetland credits 

31.97 USACE acres/ 20.13 SFMWD acres 

Functional Units Provided 

235.21 

average PHUs 7.60 per acre 

4.24 PHUs still needed 
 
* Panther Island Mitigation Bank:  1 WRAP credit = 22.1 PHUs and 4.43 acres (USACE) or 2.88 acres 
(SFWMD) 
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8.2 WOODSTORK ANALYSIS AND MITIGATION 
 
There are 15.97 acres of wetland impacts proposed for this project, with a total biomass 
loss of 6,124.34 grams (6.12 kg).  This project is situated within the foraging zones for 
three (3) woodstork nests.  With the purchase of 6.99 mitigation bank credits from Panther 
Island Mitigation Bank, 7.41 kg of biomass will be provided yielding a net gain of 1.29 
log of biomass.  (See Appendix D for Woodstork Analysis) 
 
 

Table 7:  Woodstork Analysis for DiLillo Site 

FLUCCS Code  Hydroperiod Class  Biomass (g) Total Acres  m²  %EXOTC 
Suitability 
Index 

LOST 
BIOMASS 

(g) 

624e4  2  0.62  5.77  23,350.36  60%  37%  5,356.57

624e4  2  0.62  10.20  41,277.94  85%  15%  767.77 

15.97  64,628.30  6,124.34

 
6,124.34 grams biomass = 6.12 kg biomass 
 
PIMB credit = 1.06 kg biomass  
so 6.99 credits = 7.41 kg biomass provided by offsite mitigation (surplus of 1.29 kg) 



Present Value of Escrow Fund
See National Fish and Wildlife discussion below

Unknown but 
Assumed    
Annual 3 month 6 month 1 year 2 year

Cost 2.12% 2.10% 2.00% 1.86%

100,000$       4,716,981$         5,464,481$         5,000,000$         5,376,344$         
150,000$       7,075,472$         8,196,721$         7,500,000$         8,064,516$         
200,000$       9,433,962$         10,928,962$       10,000,000$       10,752,688$       
250,000$       11,792,453$       13,661,202$       12,500,000$       13,440,860$       
300,000$       14,150,943$       16,393,443$       15,000,000$       16,129,032$       

The risk-free rate of return is the theoretical rate of return of an investment with zero ris   
an investor would expect from an absolutely risk-free investment over a specified period  
In theory, the risk-free rate is the minimum return an investor expects for any investmen       
unless the potential rate of return is greater than the risk-free rate.
In practice, however, the risk-free rate does not exist because even the safest investmen         
the interest rate on a three-month U.S. Treasury bill is often used as the risk-free rate fo  
Source: Investopedia

Source: National Fish and Wildlife Foundation (https://www.nfwf.org/whatwe
stewardship.aspx)

Long-Term Stewardship Funds
Long-term stewardship funds or “mitigation endowments” are a specialized clas    

typically arise when a permit or other governmental approval requires as a comp         
real property be purchased or otherwise set aside in perpetuity for conservation       
be established to provide ongoing payment for a defined set of land managemen        
also in perpetuity. The funds described in item (2) are often referred to as long-t     
“endowment” funds.
It is important to note that the long-term stewardship funds (LTSFs) managed b       
existence only because of the mitigation requirements set forth in a permit or   
other components of permit-required mitigation, LTSFs are legally exacted funds      
than philanthropic or other charitable funds managed by NFWF. In recognition o       
and manages permit-required LTSFs, IDEA acts solely as an agent, trustee, or es      
agency or the permit regime itself, in each case solely to ensure the funds are a      
requirements specified in the applicable laws, regulations, permits, and mitiga    
management plans).
Another critical point is that the calculation of the appropriate initial value of a      
for its accuracy on the quality of the underlying inputs derived from the underl     
essential inputs are: (1) the year-by-year work items required for long-term ma       
and (2) the fully-loaded costs to perform each of those items  including approp      



                 
and (2) the fully-loaded costs to perform each of those items, including approp      
variability in tasks and costs that may occur over long periods of time.
Once the tasks, costs, and contingencies for a particular LTSF have been confirm         
that stream of annual cash needs into a lump-sum, present value amount. This c      
the application of a “capitalization rate” (sometimes called the “Cap Rate”). The        
the LTSF assumed to be drawn each year to meet the annual cash need to pay fo     
the initial principal of the LTSF equals the annual cash need divided by the Cap R
In calculating the Cap Rate itself, a key concept is that the Cap Rate reflects the n        
investment portfolio must achieve each year on average over long periods of tim
costs such as investment manager and other administrative fees, but also net of 
administrative costs at 1% annually and inflation at 3% annually, a Cap Rate of       
returns of at least 7% over time.
Finally, because any Cap Rate necessarily involves assumptions about future exp       
that the Cap Rate be aligned with the investment strategy to be employed for th    
The IDEA department has worked closely with federal and state permitting agen       
development of programs for the receipt, management, investment, and disburs   
of IDEA’s work in this area include:
Understanding differing agencies’ respective risk tolerances for the investment o       
regimes
Consulting with permitting agencies on the development of investment policy st       
parameters determined by the agencies to be appropriate
Working with NFWF’s outside investment advisors on the construction of investm        
adopted or approved by permitting agencies
Working with both permitting agencies and land stewards on the development o        
disbursement of funds from LTSFs, including contractual arrangements, automat     
systems.
Source:Nationa Fish and Wildlife Foundation (https://www.nfwf.org/whatwed



Tresury Bill Rates 7/26/19
3 year 5 year 7 year 10 year 20 year 30 year
1.83% 1.85% 1.95% 2.08% 2.38% 2.59%

5,464,481$         5,405,405$         5,464,481$          4,807,692$         4,201,681$         3,861,004$         
8,196,721$         8,108,108$         8,196,721$          7,211,538$         6,302,521$         5,791,506$         

10,928,962$       10,810,811$       10,928,962$       9,615,385$         8,403,361$         7,722,008$         
13,661,202$       13,513,514$       13,661,202$       12,019,231$       10,504,202$       9,652,510$         
16,393,443$       16,216,216$       16,393,443$       14,423,077$       12,605,042$       11,583,012$       

We do not know the inputs for the year-by
year work items required for long-term
management of the preserves.  This was a 
requirement of the Corps permit.

     sk. The risk-free rate represents the interest 
     d of time.

           nt because he will not accept additional risk 

         nts carry a very small amount of risk. Thus, 
  or U.S.-based investors.

edo/idea/Pages/long-term-

         ss of mitigation funds. These funds 
            ponent of mitigation that: (1) a parcel of 

           n purposes; and (2) a funding mechanism 
            nt or “stewardship” activities on the site, 

           -term stewardship or mitigation 

     by the IDEA department come into 
             other governmental approval. Thus, like 

      s and are therefore significantly different 
  of this difference, when IDEA receives 

          scrow provider for the permitting 
               applied to satisfy the mitigation 

         ation plans (including long-term land 

             a particular LTSF is entirely dependent 
             lying permit and mitigation plan. Those 

 anagement of the parcel in perpetuity; 
         priate contingencies to reflect the 



       
         priate contingencies to reflect the 

            med, the next step is typically to convert 
 conversion is often accomplished through 
e Cap Rate is essentially the percentage of 

                or work on the property. As a formula, 
               Rate.

                net amount of gain that the LTSF 
            me. “Net” in this sense is not only net of 

            f inflation. Thus, for example, assuming 
             f 3% would require average gross annual 

          pected investment returns, it is critical 
              he associated LTSF portfolio.
           ncies for several years on the 

         sement of LTSFs. Some of the focal areas 

         of LTSFs exacted under their permitting 

          tatements (IPSs) to reflect the investment 

          ment portfolios that align with the IPSs 

           of mechanisms to provide for the ongoing 
        ted disbursements, and reporting 

do/idea/Pages/long-term-



From: Ron Miller
To: Kirby, Robert J CIV USARMY CESAJ (US); Jim Ward
Cc: Greg Urbancic
Subject: CREW Meeting Report
Date: Tuesday, December 17, 2019 8:18:25 AM
Attachments: CREW Presentation 12-16-2019.pptx

Mr. Kirby, this message will provide a report of the 12/16/2019 meeting with the CREW
Executive Committee.

I presented the attached Powerpoint presentation encouraging a CREW acceptance of a
Developer offer of the preserves with funding. I will let my Powerpoint presentation speak for
itself. Mr. Ed Staley, another CDD resident, joined me.

Taylor Morrison was represented by Mr. Tim Hall of Turrell & Hall. No Taylor Morrison
employee was present. Mr. Hall is the individual who has filed a permit modification request
with the Corps on behalf of the Developer. He spoke ad hoc, no actual presentation. No actual
offer was made to CREW at this meeting. 

Among other things, Mr. Hall acknowledged the following;
1) the current permit requires an offer to CREW or other agency,
2) the current permit requires Developer funding of the preserves,
3) he has applied for a permit modification with the Corps for permanent CDD ownership
without funding,
4) estimated a permanent fund of $3 to $4 million, Corps files indicate an amount of $7 plus
million, nevertheless a significant funding was acknowledged,
5) a majority of the preserves have not yet met the success criteria, yet the CDD is currently
paying (Developer controlled Board) for mitigation/maintenance expenses for these preserves,
and
6) a minority of the preserves met the success criteria in 2018, yet the CDD commenced
paying for mitigation/maintenance expenses for these preserves (Developer controlled Board)
in 2015.

Please include this information in the Corps deliberations regarding the permit modification
request.

I wish to be transparent. in my opinion, the CREW Executive Committee is not receptive to
preserve ownership, even with proper funding. The Developer will likely need to look further
for another land conservation agency.
 
Thank you. 
  

mailto:ronmiller052645@gmail.com
mailto:Robert.J.Kirby@usace.army.mil
mailto:jimward@jpwardassociates.com
mailto:gurbancic@cyklawfirm.com


Corkscrew Regional Ecosystem Watershed
(CREW) Meeting

 December 16, 2019


Ron Miller, Esplanade Resident CDD 

Board Member







Flow Way CDD Main Preserves


1,089 acres of environmentally sensitive land

       Mixture of uplands, lowlands, wet areas

       Waterfowl feeding and nesting

       Specific Woodstork area

       Animal habitat

             Deer, Bears, Panthers, small animals		

       End point of large ecosystem

       Drains into Cocohatchee canal



Needs Permanent Environmental Protection

2





History 


Approximately 1,800 total acres

 Various environmental agencies tried to prevent development

 Lengthy litigation of approximately 10 years

  	US Court eventually allowed development 			to proceed

      Development allowed pursuant to 						permits

      Principally Army Corps and SFWMD permits
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History (cont.)

Permits required 1,089 acres of permanent preserves

 Recognition of critical environment

 Balance of land allowed for development



Compromise Recognized Critical Environment
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Current Situation

Status

Esplanade development created CDD

Typical CDD to facilitate development

Main Preserve lies outside of CDD boundaries

Currently owned by CDD

Permits indicate CDD transitory ownership



 CDD Mission

Facilitate development within boundaries

 Not to protect environment

 No mission or expertise in conservation

 No funding

 Permits indicate CDD is not appropriate permanent owner



CDD is not a party to permit process and not intended as permanent owner
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Crew Mission

Land conservation and management

Assists with management of approximately 55,000 acres of land/preserves

Works with partners

Principally SFWMD

SFWMD owns conservation easement



Preserves Meets CREW Mission Criteria
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Opportunity

Unique CREW Opportunity

       Permits require developer offer to CREW

       Offer includes non-wasting escrow fund for             			maintenance

       Enhances CREW portfolio       

       Furtherance of mission

       Donation of preserves, no acquisition cost

       Includes comprehensive maintenance fund

       Permits pre-approve CREW Ownership

       Historical correspondence indicated CREW 					acceptance
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Developer Position

It Controls CDD Board



Has already conveyed preserves to CDD

No funding

Intends for CDD to tax residents for developer’s permitting obligations

Current permits have requirements 

         

Developer Intentions



To Amend permit requirements

Place permanent ownership with CDD

 No funding will be   provided by developer to support in perpetuity as permitted



Developer Intends to Avoid Original Permit Requirements
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CREW Acceptance

Closes final chapter on preserves

 Permanently protects land

 Provides potential bridge to future land acquisition

 Fulfills original plan of development
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Questions?
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 Various environmental agencies tried to 
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 Lengthy litigation of approximately 10 years
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History (cont.)
Permits required 1,089 acres of permanent 
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Current Situation
Status
 Esplanade development 

created CDD
 Typical CDD to facilitate 

development
Main Preserve lies outside 

of CDD boundaries
Currently owned by CDD
 Permits indicate CDD 

transitory ownership

CDD Mission
 Facilitate development 

within boundaries
 Not to protect 

environment
 No mission or expertise in 
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 No funding
 Permits indicate CDD is not 

appropriate permanent 
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 CDD is not a party to permit 
process and not intended as 
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Crew Mission
 Land conservation and 

management
 Assists with management 

of approximately 55,000 
acres of land/preserves

Works with partners
 Principally SFWMD
 SFWMD owns 

conservation easement

Preserves Meets 
CREW Mission Criteria
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Opportunity
Unique CREW Opportunity
 Permits require developer offer to CREW
 Offer includes non-wasting escrow fund for             

maintenance
 Enhances CREW portfolio       
 Furtherance of mission
 Donation of preserves, no acquisition cost
 Includes comprehensive maintenance fund
 Permits pre-approve CREW Ownership
 Historical correspondence indicated CREW 

acceptance

7



Developer Position

It Controls CDD Board

 Has already conveyed 
preserves to CDD

 No funding
 Intends for CDD to tax 

residents for developer’s 
permitting obligations

Current permits have 
requirements 

Developer Intentions

 To Amend permit 
requirements

 Place permanent 
ownership with CDD

 No funding will be   
provided by developer to 
support in perpetuity as 
permitted

 Developer Intends to 
Avoid Original Permit 
Requirements
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CREW Acceptance

Closes final chapter on 
preserves

 Permanently protects 
land

 Provides potential bridge 
to future land acquisition

 Fulfills original plan of 
development
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From: Ron Miller
To: Jim Ward
Subject: Re: Board Meeting
Date: Tuesday, January 7, 2020 4:44:59 PM

Jim, please add the following to the agenda.

Board discussion - Army Corps of Engineers rejection of Taylor Morrison permit modification
request.
1) Cites special permit conditions 4 through 9 regarding mitigation and maintenance. All
requested modifications rejected.
2) Cites special condition 17 regarding contribution to land conservation agency with funding.
Modification rejected.
3) Rejection of modification request in total, no requests approved. 
4) Next steps to be taken by the Board to enforce permits.

Board discussion - CDD incurring mitigation and maintenance expenses due to premature
transfer of the preserves and the failure of Taylor Morrison to fund the required permanent
escrow fund. What action will the Board take to recover these costs?
1) Corps questions to Tim Hall regarding statues of process, Tim Hall replies success criteria
not yet met.
2) Tim Hall cover letter accompanying permit modification request - states success criteria not
yet met.
3) Tim Hall presentation to CREW Executive Committee - admitting success criteria not yet
met.
4) How much has the CDD expended on mitigation and maintenance expenses, by category,
by year, since CDD inception?

Board discussion - efficacy of preserve conveyance to the CDD. 

Board discussion - request Counsel draft letter to Taylor Morrison inquiring of it's
intentions regarding CDD mitigation and maintenance expenses, preserve ownership
and timing and amount of funding per the requirements of the permit.

Board discussion - types and limits of insurance maintained by the CDD.

On Tue, Jan 7, 2020 at 2:24 PM <jimward@jpwardassociates.com> wrote:

Ron,

 

I am just doing the agenda for January today – send me what you want on the agenda – and
will add it – need asap today PLEASE.

 

Jim.

 

mailto:ronmiller052645@gmail.com
mailto:jimward@jpwardassociates.com
mailto:jimward@jpwardassociates.com


From: Ron Miller <ronmiller052645@gmail.com> 
Sent: Tuesday, January 7, 2020 1:57 PM
To: Jim Ward <jimward@jpwardassociates.com>
Subject: Board Meeting

 

Jim, is there a scheduled January Board meeting? I wish to submit a few agenda items.

 

If there is not a scheduled January meeting, I wish to call a meeting and will submit agenda
items. 

mailto:ronmiller052645@gmail.com
mailto:jimward@jpwardassociates.com
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