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IN THE CIRCUIT COURT OF THE TWENTIETH JUDICIAL CIRCUIT
IN AND FOR COLLIER COUNTY, FLORIDA

CIVIL ACTION
FLOW WAY COMMUNITY DEVELOPMENT
DISTRICT,
Plaintiff,
V. Case No. 20-CA-__

TAYLOR MORRISON OF FLORIDA, INC.,
TAYLOR MORRISON ESPLANADE NAPLES,
LLC, TIM HALL, TURRELL, HALL & ASSOCIATES,
INC., ANTHONY BURDETT, STEPHEN REITER,
DAVID TRUXTON, ADAM PAINTER,
CHRISTOPHER NIRENBERG, and ESPLANADE
GOLF & COUNTRY CLUB OF NAPLES, INC.,

Defendants.
/

COMPLAINT

Plaintiff, FLOW WAY COMMUNITY DEVELOPMENT DISTRICT (“the CDD”), by and
through its undersigned counsel, and in accordance with the Florida Rules of Civil Procedure,
hereby files this Complaint against Defendants, TAYLOR MORRISON OF FLORIDA, INC.
(“TM”), TAYLOR MORRISON ESPLANADE NAPLES, LLC (“TM Esplanade”, and collectively
with TM, “TM Defendants™), TIM HALL (“Hall”), TURRELL, HALL & ASSOCIATES, INC. (“THA"),
ANTHONY BURDETT (“Burdett”), STEPHEN REITER (“Reiter’), DAVID TRUXTON (“Truxton”),
ADAM PAINTER (“Painter”), CHRISTOPHER NIRENBERG (“Nirenberg”), and ESPLANADE
GOLF & COUNTRY CLUB OF NAPLES, INC. (“Association”) and alleges as follows:

JURSIDICTION AND VENUE

1. This is an action for declaratory relief and damages in excess of $30,000.00,
exclusive of interest and costs.
2. Venue is proper in Collier County, Florida, because the TM Defendants conduct

business in Collier County, Florida; the Association conducts business in Collier County, Florida;
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the real property that is subject to the instant litigation is located within Collier County, Florida;
and the causes of action alleged herein accrued in Collier County, Florida.
PARTIES

3. Plaintiff, the CDD, is a community development district located in Collier County,
Florida, and which was established by Collier County Ordinance No. 02—-09.

4. Defendant TM is a Florida for-profit corporation that conducts business in Collier
County, Florida.

5. Defendant TM Esplanade is a Florida limited liability compan)7 that conducts
business in Collier County, Florida.

6. Defendant Hall is an adult individual, sui juris, who, upon information and belief,
resides in Collier County, Florida, and who is the senior ecologist and principal at Defendant
THA.

7. Defendant THA is a Florida for-profit corporation that conducts business in Collier
County, Florida, and which has its principal place of business in Collier County, Florida.

8. Defendant Burdett is an adult individual, sui juris, who formerly served as a board
member for the Flow Way CDD in 2018, and who resides in Lee County, Florida.

9. Defendant Reite/r/is an adult individual, sui juris, who formerly served as a board
member for the Flow Way CDD in 2018, and who resides in Lee County, Florida.

10. Defendant Truxton is an adult individual, sui juris, who formerly served as a
board member /for the Flow Way CDD from 2018 to November 2020, and who, upon information
and belief, resides in Hillsborough County, Florida.

11. Defendant Painter is an adult individual, sui juris, who formerly served as a board
member for the Flow Way CDD in 2018, and who, upon information and belief, resides in
Sarasota County, Florida.

12. Defendant Nirenberg is an adult individual, sui juris, who formerly served as a
board member for the Flow Way CDD from 2018 to November 2020, and who, upon information

2



and belief, resides in Lee County, Florida. Defendants, Burdett, Reiter, Truxton, Painter, and
Nirenberg, shall collectively be referred to herein as “TM Directors”.

13. The Defendant Association is a Florida not-for-profit corporation that conducts
business in Collier County, Florida. The Association is currently, and at all times relevant to this
litigation has been, developer-controlled.

GENERAL ALLEGATIONS

14. The Esplanade Golf and Country Club of Naples (“Esplanade”) is a residential
community within Naples, Collier County, Florida, which was developed by TM./

15. To the north and along the western boundary of Esplanade are approximately
1,087 acres of preserve land, referred to herein as the “Preserves”, and which are the subject of
the instant dispute.

16. The Preserves consist of five (5) areas as follows:

a. Area 1/Wading Birds (totaling approximély 31.86 acres);
b. Area 2/Internal Preserves within Esplanade (totaling approximately 38 acres);

c. Area 3/Western Preserve, which is located along the western border of
Esplanade (totaling approximately 167 acres);

d. Area 4/Northern Preserve, which is the largest of the offsite preserves (totaling
approximately 7/30 acres); and

e. Area 5/Section 11 Preserve, which is located to the east and north of Esplanade
along the Collier and Lee County line (totaling approximately 160 acres).

17. A?as 1, 3, 4, and 5 of the Preserves comprise the “Main Preserve”, as that term
is frequently used throughout the relevant permit documentation discussed below in more detail.
A. THE DEVELOPMENT
18. In 2001, Collier County adopted Ordinance No. 01-20, which created the Mirasol
PUD for the development of the initially proposed residential community of Mirasol.
19. TM changed the name of the development to Esplanade through amendment of

the above-referenced PUD Ordinance by way of Collier County Ordinance No. 14-36.



20. The CDD was created by Collier County Ordinance No. 02-09 in or around March
2002 as an independent district subject to Chapter 190 of the Florida Statutes.

21. With the ongoing development of Esplanade, the CDD board remained developer
controlled up through November 2020, when a transition occurred. Only recently did the CDD
board attain a 4:1 resident majority, thereby no longer making it developer-controlled.

B. THE SOUTH FLORIDA WATER MANAGEMENT DISTRICT PERMIT

22. In connection with its initial development of Mirasol, TM obtained Permit No. 11—
02031-P from the South Florida Water Management District (“SFWMD”).

23. The SFWMD Permit No. 11-02031-P underwent modifications, with the latest
occurring in November 2020 (collectively, “SFWMD Permit”). A copy of the SFWMD Permit is
attached hereto as Composite Exhibit “A”.

24. At all times relevant, the TM Defendants were, and remain, a permittee of the
SFWMD Permit.

25. The SFWMD Permit specifically, required as follows: “[a] mitigation program for
Mirasol [now Esplanade] shall be implemented in accordance with Exhibit Nos. 3.5 and 3.6. The
permittee shall preserve and enhance 127.92 acres of uplands and 995.96 acres of
wetlands (1123.88 acres tot/al)ﬁ” See Exhibit A, November 2012 Modification, at Special
Condition 20 (emphasis supplied).

26. Special’Condition 21 further clarifies that the above-required maintenance by TM
Defendants sha/llfbe “in perpetuity”.

27. Special Condition 25 of the SFWMD Permit also states as follows with respect to
funding:

Should the permit be transferred from the construction to operational phase prior to the completion of the mitigation and
monitoring program, it will be incumbent upon the original permittee to either keep the existing financial assurance in
force or provide replacement financial assurance in the name of the operational entity. The existing financial assurance
cannot be released until a replacement document is received and accepted by the District.



28. The TM Defendants provided financial assurances and committed to financial
obligations, which could not be transferred onto another entity prematurely and without proper
acceptance by SFWMD.

20. General Condition 7 of the SFWMD Permit similarly explains as follows:

The operation phase of this permit shall not become effective: until the permittee has complied with the requirements of
condition (B8) above, and submitted a request for conversion of Environmental Resource Permit from Construction Phase
to Operation Phase, Form No. 0920; the District determines the system to be in compliance with the permitted plans and
specifications; and the entity approved by the District in accordance with Sections 9.0 and 10.0 of the Basis of Review
for Environmental Resource Permit Applications within the South Florida Water Management District, accepts
responsibility for operation and maintenance of the system. The permit shall not be transferred to such approved
operation and maintenance entity until the operation phase of the permit becomes effective. Following inspection and
approval of the permitted system by the District, the permittee shall initiate transfer of the permit to the approved

responsible operating entity if different from the permittee. Untii the permit is transferred pursuant to Section 40k-
1.6107, F.A.C., the permittee shall be liable for compliance with the terms of the permit.

30. The TM Defendants were therefore also to remain liable for compliance with the
terms of the SFWMD Permit at least until such time that an-appropriate environmental group
was approved for the operation and maintenance of the Preserves.

31. Contrary to these above-delineated Special and General Conditions set forth in
the SFWMD Permit, the TM Defendants prer/naturely transferred ownership of the Preserves to
the CDD, thereby also attempting to shift the TM Defendants’ maintenance and funding
obligations concerning the Preserves’to the CDD.

32. As an attempt to try and retroactively have its improper actions approved, Tim
Hall, acting on behalf of the CDD (through prior developer authorization) submitted a
modification request.to the SFWMD on or about May 22, 2020, seeking the following:

a. To amend the co-permittee for the Hatcher addition (Application No. 190726-11)
from TM to TM Esplanade;

b. To amend the Mitigation, Monitoring, and Maintenance Plan (“MMM Plan”) for the
Internal Preserves to, inter alia, identify the CDD as a maintenance entity

alongside the Association;



c. To amend the MMM Plan for the Main Preserve to identify the CDD as the
long-term maintenance entity for the Main Preserve; and

d. To amend Exhibit 3.8 to the SFWMD Permit to include Dilillo and Hatcher parcel
preserve areas.

33. On November 5, 2020, SFWMD issued its notice that the modification request
was approved. A copy of the Notice is attached hereto as Exhibit “B”.

34. On or about November 20, 2020, the CDD, through counsel, sent
correspondence to SFWMD revoking any authority of Andrew Miller (as forme( chairperson of
the CDD board) and Tim Hall to act on behalf of the CDD, and advising-of its intent to appeal
the approval of the modification request. /

35. The Petition for Administrative Hearing regarding the modification request was
filed with the SFWMD on November 23, 2020; and, -an Amended Petition was filed on
December 15, 2020. A copy of the Amended Petition'iéttached hereto as Exhibit “C”.

C. THE U.S. ARMY CORPS OF ENGINEERS PERMIT

36. TM was also issued a permit by the U.S. Army Corps of Engineers (“Corps”) as
Permit No. SAJ-2000-01926 in connection with its initial development of Mirasol in 2007
(“Original Corps Permit”), ang//which was subsequently modified. The latest modification
occurred on December 7, 2012 (“Modified Corps Permit”). Copies of both versions of the Permit
are attached hereto as’"Composite Exhibit “D”.

37. §pecia| Condition 12 of the Original Corps Permit provided as follows:

[tihe permittee shall maintain and monitor the 883.71-acre preserve in

accordance with this permit until such time that the permittee transfers the

ownership of the parcel to the Corskscrew Regional Ecosystem Watershed

(CREW) Land Trust. The transfer of ownership shall include an endowment fund

to ensure the perpetual maintenance and management of the main preserve as a

natural area.

38. Special Condition 13 further provided that “[t]he cost per acre and total amount of

the endowment fund is to be determined by CREW at the time of land transfer.”



39. Thus, from the issuance of the Original Corps Permit, it was made clear that the
Permittee(s)—the TM Defendants—shall transfer ownership of the Main Preserve to CREW and
shall establish an endowment fund for perpetual maintenance of the Main Preserve.

40. These directives did not change with the subsequent modification, as the
Modified Corps Permit similarly provides that the Corp was to be “be notified in writing of any
intention to reassign the conservation easement to a new grantee and shall approve the
selection of the grantee” (see Special Condition 12), and further states as follows:

[a]t such time as the permittee proposes to transfer Preserve AreaS/A & B to

CREW or another acceptable land conservation entity, a permlt/modlflcatlon

application shall be submitted to the Corps for review and approval in

accordance with the terms and conditions of the attached Blologlcal Opinion

(USFWS) requiring approval of the perpetual maintenance fund and

management entity proposed by the permittee.
See Special Condition 17 of the Modified Corps Permit.

41. The TM Defendants did not comply with,the foregoing Permit conditions, as they
failed to obtain the mandated approval of the transfer of the Preserves to the CDD from the
Corps and the Fish & Wildlife Service (“FWS)).

42. The language of the Nove/mber 2012 MMM Plan further establishes that the TM
Defendants’ transfer of the Prese/rves to the CDD was inappropriate, as it expressly provided as
follows:

[o]nce the exotlc/vegetatlon has been removed and the native vegetation

restored, the /mtent of the applicant is to donate the preserve to CREW or

another approprlate land management entity for perpetual preservation.

Until such time as that may happen however, it will be the responsibility of the

CDD or‘homeowner’s association to maintain the preserve.

See MMM Plan, revised November 26, 2012, a copy of which is attached hereto as Exhibit “E”,
at p. 8 (emphasis supplied).

43. It then further explained as follows:

[iln addition to meeting the success criteria of the preserve with respect to the

exotic removal and native vegetation re-establishment and the future donation of

the property to an appropriate land management entity, the applicant will also

establish a non-wasting escrow fund for the long-term maintenance of the
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preserve. The amount of the escrow fund will be determined at the time the
preserve is turned over and be based on the expected long-term
maintenance requirements. |t is felt that the donation of the preserve to an
entity specifically charged with property maintenance and preservation, in
lieu of perpetual management by a homeowners association that may not
be fully equipped or experienced in preservation management techniques,
will be more appropriate for a preserve of this size.

Id. (emphasis supplied).
44, The CDD is not an appropriate entity under the Modified Corps Permit to be
burdened with the long-term maintenance and/or funding of the maintenance of the Preserves.
45. Further, the Modified Corps Permit, in conjunction with the MMI\ﬁ Plan, requires
that the TM Defendants, as the applicants and permittees, establish a fund for the perpetual

/

46. Such requirement exists irrespective of whether the Preserves are transferred to

maintenance of the Preserves.

CREW or another appropriate entity.

47. This is exemplified by page 12 of the MMM Plan, which states that “[t]he
maintenance and management of the preserve areas will be the responsibility of the
owner/developer in perpetuity. The responsibility for the preserve maintenance can be
transferred to the property owners association or CDD once the project is ‘turned-over’ to the
appropriate association.”

48. The MMM Plan further provided as follows:

This may entall the property owner’s association or CDD acquiring ownership of

the preserve prlor to the CREW transfer. The maintenance and management

responsibilities for the preserves will transfer to that entity. At this time the said

associafions shall assume responsibility for the perpetual maintenance and
management of the preserve and retained areas. Association documents will
indicate the responsibilities, restrictions and [imitations associated with the
conservation areas. Once the restoration activities have met the success criteria,
the Preserve will be offered to CREW (or another suitable land management
entity) along with the escrow funds to perpetually maintain the preserve.
Id.
49. No turnover has occurred with respect to the HOA, yet.

50. Turnover is not anticipated to occur until at least the Spring of 2021.
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51. Thus, any transfer of the Preserves by the TM Defendants at any time prior to
turnover was both premature and improper.

52. This is further demonstrated by the MMM Plan, where it expressly stated that
“the applicant will be responsible for reaching the success criteria outlined below before
donation of the preserve occurs.” Id. at p. 8.

53. FWS’ approval of the entity acquiring the obligation to maintain the preserves is
also required. Specifically, the U.S. Fish and Wildlife Service Biological Opinion Amendment,
Dated September 18, 2012, a copy of which is attached hereto as Exhibit/“F”, expressly
provides as follows:

Once the exotic vegetation has been removed and the native vegetation
restored, the preserve lands outside of the development footprlnt (about 1,089
ac) are to be maintained by the applicant or the homeowners association until
they can be donated to the CREW Trust, or another appropriate public entity
capable of providing such services, and approved by the Service. The land
transfer to the public management entity is to be completed within 6 months of
final agency sign-off on the mitigation activiti€s referenced in the Corps/District
permit applications

In addition to the donation of the property to an appropriate entity, a non-wasting
escrow fund for the perpetual maintenance and monitoring of the preserve shall
be established. The amount of/the endowment will be determined at the time
the preserve is transferred to the public management entity, and will be based on
the perpetual management/ maintenance and monitoring needs as determined
and approved through coordinated discussions with the land recipient and the
Service at the time of the proposed transfer. The amount of the endowment
funds and the entlty to receive the funds must be determined prior to the final
agency sign- off//on the mitigation activities referenced in the Corps/South Florida
Water Management District Permit applications. The monies generated from
the non-wasting endowment fund will be sufficient to fund all management
costs lncludlng site fencing and fire break maintenance, taxes, liability
insurarice (if necessary), site management and maintenance, monitoring
reports, escrow holder handling fee, and a 10 percent contingency. A
capitalization rate will be determined in coordination with, and approved by, the
Service at the time the property is turned over to insure the endowment fund is
non-wasting.

(emphasis supplied).



54. In an effort to try and retroactively have their improper actions approved, the TM
Defendants, and/or Tim Hall acting on behalf of the developer-controlled CDD at the time,
submitted a request to modify the Modified Corps Permit on or around October 9, 2019.

55. However, the Corps declined to modify the Modified Corps Permit, per its
response sent on December 20, 2019.

D. DEFENDANTS’ ACTIONS

56. Contrary to the above-referenced terms and conditions set forth in the SFWMD
Permit, the Modified Corps Permit, and the previously submitted MMM~ Ié’lans, the T™M
Defendants prematurely transferred a small area of the Preserves (Tract P5) to the CDD by way
of a Special Warranty Deed and Quiclaim Deed, copies of which are attached hereto as
Composite Exhibit “G”, in 2015.

57. Simultaneously with this improper transfer, the TM Defendants also charged
mitigation expenses for this Preserve area to the CDD in an attempt to avoid their own financial
obligations.

58. Then, the TM Defendants prematurely transferred the remaining areas of the
Main Preserve to the CDD by way, of a Special Warranty and Quitclaim Deed, recorded on
March 12, 2019, thereby atte/mpting to alleviate themselves of all maintenance and funding
obligations of the Preserves in their entirety. Copies of each of these deeds are attached hereto
as Composite Exhibit “H”.

59. Ihe TM Defendants have unequivocally stated, through their CDD board
representatives, that they will never establish the fund to maintain the Preserves in perpetuity.

60. As a result of the TM Defendants’ improper actions, in conjunction with those of
developer representatives previously on the CDD board, the CDD has been forced into a
position of ownership of the Preserves, without the requisite preconditions having first been

satisfied by TM and/or TM Esplanade, as applicable.
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61. Such improper actions by the TM Defendants has, and will, cost the CDD
hundreds of thousands of dollars in maintenance and funding obligations, if the TM Defendants
are not required to comply with the SFWMD and Modified Corps Permit conditions.

62. Further, the CDD is not an appropriate entity to maintain the Preserves in
perpetuity, as has already been expressed by the Corps.

63. While the TM Defendants and/or their former representatives on the CDD Board
initially proposed a transfer of the Preserves to CREW, they failed to make a formal offer as
required, and subsequently took no actions to find a suitable alternative to CREW, once CREW
advised of its unwillingness to maintain the Preserves.

64. The CDD contests ownership of the Preserves, as the decision effectuating such
ownership was made in the best interests of the TM Defendants%ﬂle they controlled the Board
for the CDD, and was not made in the best interest of the CDD.

65. The TM Defendants have, respectively, failed to comply with all terms and
conditions as set forth in the SFWMD Permit; failed to comply with all terms and conditions of
the Modified Corps Permit; and failed to obtain the mandated approval of the transfer of the
Preserves from the Fish & Wildlife Service.

COUNT

DECLARATORY JUDGMENT
(The. CDD v. TM Defendants and the Association)

66. The CDD hereby restates and incorporates paragraph 1 through 65 of the
Complaint, aboye, as if set forth herein in full.

67. This is an action for declaratory relief brought pursuant to Chapter 86 of the
Florida Statutes against the TM Defendants.

68. The Association has been joined to this action as a nominal defendant, to the
extent that the declaratory relief sought herein would affect the internal preserves.

69. The CDD contends that the TM Defendants prematurely transferred ownership of
the Main Preserve to the CDD; that the CDD is not an appropriate entity for long-term
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maintenance and/or funding of the Preserves, and particularly the Main Preserve; and that the
TM Defendants are required to establish an escrow fund for financing the maintenance of the
Main Preserve in perpetuity and to secure an appropriate land management entity for the long-
term maintenance, and ultimate transfer of ownership of, the Preserves.

70. The TM Defendants incorrectly contend that the CDD is an appropriate land
management entity for the long-term maintenance and perpetual funding of the Preserves; that
they do not have an obligation to establish an escrow fund for maintenance of the Preserves,
contrary to the SFWMD and Modified Corps Permit Conditions; and that the§/ properly, and
timely, transferred ownership of the Preserves, despite the fact that turnover of the HOA had yet
to occur and not all SFWMD and Modified Corps Permit conditions had been satisfied.

71. There is a bona fide, actual, present, and practical need for the declaration
sought herein.

72. The declaration sought deals with a present, ascertained or ascertainable state
of facts or present controversy as to a state of facts.

73. Some immunity, power, privilege or right of the Parties is dependent upon the
facts or law applicable to those facts.

74. The Parties ha}e an actual, present, adverse, and antagonistic interest in the
subject matter, either in fact or law.

75. The antagonistic and adverse interests are all before the Court on proper
process.

76. The relief sought herein is not merely the giving of legal advice by the Court or
the answer to questions propounded from curiosity.

77. The CDD does not have an adequate remedy at law.

78. The CDD has suffered, and will continue to suffer, immediate and irreparable

injury, loss, and damages unless or until a declaration is rendered as to the relief sought herein.
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79. All conditions precedent to the bringing of this action have occurred or been
waived.

WHEREFORE, Plaintiff, FLOW WAY COMMUNITY DEVELOPMENT DISTRICT, hereby
respectfully requests the entry of a declaration as follows:

a. That prior to turnover of the Association, TM is required to create an escrow fund
for the perpetual maintenance of the Preserves;

b. That TM is required to make an offer to an appropriate land management entity,
or entities as may be necessary, with funding to secure long-term ownership and
maintenance of the Preserves by an entity, other than the CDD;

c. That, if the CDD is alternatively deemed to be an appropriate land management
entity or otherwise found obligated to maintain and own/fhe Preserves in an
interim period until such that an appropriate land management entity is secured,
TM is required to fund the maintenance of the Preserves in perpetuity, |nclud|ng,
but not limited to, for the interim holding period;

d. That the transfer of the Preserves, including ownership of and/or any
maintenance obligations therefor, to the CDD by TM was premature; and

e. That the CDD is entitled to be relmbursed by TM for costs and expenses incurred
in having to undertake ownership and/or maintenance of the Preserves, together
with an award of pre- and post-Judgment interest, costs, and all such other and
further relief as the Court deems just and proper.

/ COUNTII
BREACH OF FIDUCIARY DUTY
~(The CDD v. TM Directors)

80. The CDD hereby restates and incorporates paragraph 1 through 65 of the
Complaint, above, as if se{forth herein in full.

81. Th}sds an action for breach of fiduciary duty against the TM Directors, as a result
of their improper authorization of a premature transfer of the Preserves to the CDD.

82. As members on the Board for the CDD, the TM Directors owed fiduciary duties of
good faith and loyalty to the CDD, including to act in the best interests of the CDD and its
constituents.

83. By accepting the transfer of the Preserves to the CDD, contrary to the mandates

of the terms and conditions set forth in the SFWMD Permit and the Modified Corps Permit, the
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TM Directors were acting in the best interests of their employer and initial landowner, TM, and
not the CDD.

84. Indeed, by shifting the significant maintenance costs onto the CDD, TM was able
to save hundreds of thousands of dollars, while the CDD became improperly burdened with
long-term financial and maintenance obligations that it is not even qualified to undertake.

85. By disregarding the interests of the CDD and voting in favor of prematurely
transferring ownership of the Preserves, the TM Directors breached their fiduciary duties to the
CDD and its constituents.

86. As a result of the TM Directors’ respective breaches of fiduciary duty, the CDD
has been damaged and will continue to suffer damages.

WHEREFORE, Plaintiff, FLOW WAY COMMUNITY DEVE/LOPMENT DISTRICT, hereby
respectfully requests the entry of a judgment in its favor,7and against Defendants, ANTHONY
BURDETT, STEPHEN REITER, DAVID TRUXTON,/ADAM PAINTER, and CHRISTOPHER
NIRENBERG, for all damages, pre- and post-judgment interest, and costs, together with all
such other and further relief as the Court deems just and proper.

COUNT 1l

BREACH OF FIDUCIARY DUTY
// (The CDD v. THA and Hall)

87. The CDD hereby restates and incorporates paragraph 1 through 65 of the
Complaint, above, as.if set forth herein in full.

88. Ihis is an action for breach of fiduciary duty against Defendants, THA and Hall.

89. Hall was hired by the CDD, when it was developer-controlled, to serve as the
CDD’s environmental consultant and assist the CDD with permitting requirements for the
Preserves, including preparing the MMM Plan for same.

90. Hall was provided with the authority to speak on behalf of TM with respect to its

SFWMD Permit and Modified Corps Permit.
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1. Though hired by the CDD, Hall was essentially serving as a representative on
behalf of the developer and landowner—the TM Defendants.

92. Hall, individually and acting on behalf of his company, THA, owed the CDD a
duty to act in its best interests in advising on environmental issues and with respect to the
permitting of the Preserves.

93. However, Hall breached that duty by acting for the benefit of the TM Defendants,
and assisting in the premature transfer of ownership of, and long-term maintenance obligations
for, the Preserves to the CDD.

94. At all times relevant, Hall knew, or should have known, that the CDD was not a
proper or appropriate long-term maintenance entity for the Preserves—particularly given the
vast size of the Preserves and expressed intent of the permitting authorities that the Preserves
be maintained by an entity such as CREW or one similar thereto.

95. Even after the premature transfers occurred, Hall continued to make modification
requests of the SFWMD Permit (on or about May 22, 2020) and of the Modified Corps Permit
(on or about October 9, 2019), for the benefit of the TM Defendants.

96. The modification request to the SFWMD was recently approved, and is currently
being contested by the CDD, n/ow that it is a resident-majority board.

97. As a result of the foregoing breaches of fiduciary duty, the CDD has been
damaged and will continue to suffer damages.

98. éll conditions precedent to the bringing of the instant action have occurred or
been waived.

WHEREFORE, Plaintiff, FLOW WAY COMMUNITY DEVELOPMENT DISTRICT, hereby
respectfully requests the entry of a judgment in its favor, and against Defendants, TURRELL,
HALL & ASSOCIATES, INC. and TIM HALL, for all damages, pre- and post-judgment interest,

and costs, together with all such other and further relief as the Court deems just and proper.
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DEMAND FOR JURY TRIAL

The CDD hereby demands a jury trial with respect to Counts Il and Il of the Complaint,
above.
Dated this 30th day of December, 2020.

WOODS, WEIDENMILLER, MICHETTI &
RUDNICK, LLP

By: /s/Gregory N. Woods

Gregory N. Woods

Florida Bar No. 175500

Jessica F. Tolin

Florida Bar No. 124266

9045 Strada Stell Court, Suite’400

Naples, FL 34109

(239) 325-4070 — Telephone

(239) 325-4080 — Facsimile

Primary Email: gwoods@lawf" rmnaples.com
Secondary Emall Jtolln@lawflrmnaples com
Secondary Email: mdipalma@lawfirmnaples.com
Secondary Email: service@lawfirmnaples.com
Attorneys’for the CDD

/
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:SOUTH FLORIDA WATER MANAGEMENT DISTRICT:
'ENVIRONMENTAL RESOURCE .
‘PERMIT MODIFICATION. NO 11-02031 -P

DATE ISSUED: 'NOVEWBER 5, 2012

Ponk 49ast
IR

‘PERMITTEE I M COLLIER JOINT VENTURE
{MIRASOL) .
6080 CYPRESS HOLLOW WAY,
NAPLES; FL. "' 34109

IORIGINAL PERMIT ISSUED' FEBRUARY 14, 7_002

DRIGINAL PROJECT DESCRIPTION AN ERP TO AUTHORIZE THE CONSTRUCTION AND OPERATION OF A SWM SYSTEM WHICH
SERVES'.A 1713.7.ACRE RESIDENTIAL AND GOLF COURSE DEVELOPMENT AND THE

'CONSTRUCTION OF ‘A 52,76 ACRE CONVEYANCE CHANNEL'WHICH: EXTENDS OFF-SITE

THROUGH THE' ADJACENT. WILDEWOOD: LAKES. AND OLDE CYPRESS DEVELOPMENTS:

THE SYSTEM DISCHARGES TO THE COCOHATCHEE CANAL. '

'MODIFICATION. OF .AN ENVIRONMENTAL ‘RESOURCE PERMIT -AUTHORIZING.
'CONSTRUCTION AND: OPERATION ‘OF A :SWM SYSTEM SERVING 1,790,38 ACRES OF
'RESIDENTIAL AND .GOLF ‘COURSE DEVELOPMENT 'AND 7.97.ACRES-OF CONCEPTUAL
. o ' DEVELOPMENT; WITH DISCHARGE INTO THE COCOHATCHEE CANAL.

{PROJECT LOCATION! - COLLIER COUNTY ,. SECTION 10, 15, 22 TWP 485 RGE 36E

PERMIT-DURATION:: - Seé Special Conditicn No:1. Pursiiant to Rule 40E:4.321, Flodda Administrative Code.

:APPROVED MODIFICATION:.

This Is to notify you of the District's & agency action concemfng Permlt Appllcatton No, 120425‘8 dated April 25, 2012; ‘This action is taken
.purstant to the provisions of Chapter 373, Part IV, Florida Statutes (F.S:), and ihe Operation Agreement Concerning Regutatlon Under Part
v, Chapter 373F.S;, between South Florida Water: Management District and the Departmentof Environmental Protection..

‘Based on the informatron prov;ded Dlstnct rules have been adhered o and an Envrronmental Resource Permit Modit'catlon Is in effect for
this project subject to

1.. "Not receiving 4 filed request for an administrative Hiearing pursuant & to Settion 120 57 and SectIon 120 569 or requést ajudtclal
" review pursuant Section 120.68, Florida Stalutes.

2. Theattached 19 General Condnttons

‘3, The attached 34 Special.Conditions:

4. The attachéd 3 Exhibits..

Should you object to these conditions, please réfer-to the attached "Nolica of Rights* which addresses the procadirres to be followed if you

desire a public. hearing-or other review of the proposed.agency.action: Shoutd you wish to object to the proposed agency ‘action. or file a
petttron, please provtde Written oblections, petitions andlot wafvers to:

'Elizabeth Veguilla; Deputy Clerk, MSC2440
-South Florida Water Management District
Post Office Box 24680
West Palm Beach, FL: 33416-4680

Please coptact this office If you have any.tjuesfions concerning this mattér. If. e do not hear.t’rom you in accordance with the “Notice.of
‘Rights” we.will assume that yol conctr with the Districl's action.

R CERTIFICATION OF SERVICE .
I HEREBY CERTIFY that the Staff Report Conditions and Notice of Rights have been mailed to the F’ermittee (and the persons listed on

.th& attached staff; report dlstnbutlon list) no latér than 5: 00 p.m. .on this 6th day of Novembsr,’2012; In-accordance with Section 120.60(3),.
Flonda Statutes. and a copy has been filed and acknowtedged with the Deputy Dtstrict CIerk

’ DEPUTY CLERK - '
SOUTH FLORIDA WATER MANAGEMENT DISTRICT-

.ﬁtta_é_nments

PAGE 1 OF ‘11

FILED: COLLIER COUNTY, CRYSTAL K. KINZEL, CLERK, 12/30/2020 04:21:48 PM
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:SPECIAL CONDITIONS:

The conceplual phase of this permit shall expire on November 5,-2017..
The construction phase of this permit shall expire on November 5,2017:

. ' Operation of the surfacé water management system shall be the re§p.ons_|bilily,6f {h‘e:,Héméow‘nefr'sAésgciatign,.

‘Discharge Facilities:

Basin: Basin 1-7, Structufe: CS-DC.

1-24" W X 36" H DROP INLET weir with crest at elev, 18 4' NGVD 29.
1-3" dia. CIRCULAR ORIFICE with invert at elev. 13.4' NGVD 29;
-Receiving body : Lake #1

‘Conirol elev : 13:4 feet NGVD 29.

‘Basm Basin 1:2, Struclure DS1-2-

‘1:49"W X 8"H' RECTANGULAR weir with crest at elev. 16.2' NGVD 29.
1-12'W X 7.1" H RECTANGULAR ORIFICE with mvert at elev. NGVD 29 !
Receiving body : ON-SITE FLOWWAY "~
Control elev :-13.4 feet NGVD 29;

Basin Basnn 2-1, Structure: DS2-1
‘1-49"W X 8" H RECTANGULAR weir with crest at elev. 16:1' NGVD 29;
'1410.2" W X6"H RECTANGULAR ORIFICE with inverl at elev. 13,5' NGVD, 29.‘
116" W 'X5"H RECTANGULAR ORIFICE with invert at elev 14" NGVD 29:
.Recsiving. body : ON-SITE FLOW WAY'
*Control elev.: 13,5 feet NGVD 29.

Basip:Basin2-2, StrUCture CSZ-2 1 PA2
1-24" W .X 36" H DROP INLET weir with crest at elev 14" NGVD 29
‘Receiving body : Preserve D -

' Control elev 14 0 feet NGVD 29

Basin Basin 2-4b, Structurei CS—MF

1-24"W X 36" H DROP.INLET weir. with cfest at elev 15 5‘ NGVD 29.
1-3" dia. CIRCULAR ORIFICE with invert at elev.- 13 5 NGVD 29, '
Receiving body : Lake #11."  _
"Control elev : 13.5 feet NGVD 29.

'Basm Basm2 5, Structure: CS2-5/PA3

1-24" W X 36" H DROP INLET welr wnth crest at elev: 14' NGVD 29
Receiving body ! Preseive E
Control elev 4. 0 feet: NGVD 29

:Basm Basin 2-7. Structure; CS 271 PRES c:

-24" WX36"H DROP INLET‘Wetr w:th crest at elev 14' NGVD 29
Recelvnng body Preserve G
Control elev.:'14.0 feet NGVD 29,

: Basm Basm 2-7, Structure:: DS 27

"1-49" W X8"H RECTANGULAR weir, wnh crest atelev. 16.1' NGVD:29. .
1—14 1" w X 6"H RECTANGULAR ORIFICE with invert at elev.13.,5" NGVD 29,.

1-19,5"W X 5" H RECTANGULAR ORIFICE. WIth mven at elev 14'NGVD 29,
Recewmg body: ON—SlTE FLOWWAY
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Control elev : 13.5'feet NGVD 29.

.Basrn Basln 2- 9 Structure cs 2-9/PRES3

1-24" W X36" H'DROP INLET weirwith crest at elev, 14 NGVD 29 '
Receiving body ;. Preserve G
‘Control elev : 140 feet NGVD 29..

Basin: Basin-2-9, Structure; CS CH.

1-24" W X 36" H DROP INLET weir with crest at elev.. 15. 5" NGVD 29
'1-3" dia. CIRCULAR ORIFICE wrth invert at elev 13 5. NGVD 29. °
Recejving body: ‘Lake #23 .

Control elev : 13 5 feet NGVD 29.

Basin: Basin 2—16 Stiucture: DS 2:16

1-49"W X 8"H’ RECTANGULAR weir with crest at elev. 16. 1 NGVD 29,
1=12" W X 10" H RECTANGULAR 'ORIFICE with invert at elev. 13.5' NGVD 29,
| Receiving body : ON-SITE FLOW WAY.
iControl elev :13.,5 feet NGVD 29.

:Basin; Flowway; Structure: Intake. Weir-

1-100' W RECTANGULAR weir with crest at elev, 14, 95'NGVD 29, )
12-3.5'W X 0, 95' H RECTANGULAR ORIFICE Wlth Invert ‘at elév. 14, 0' NGVD 29
Receiving body ON-SITE FLOWWAY

«Control elev 14,0 fegt NGVD 29.

Basin: Flowway; Structure; Qutfali Weir-

*4-175'W RECTANGULAR weir with crest at elev. 13; 4’ NGVD 29,
‘Receiving body : 'COCOHATCHEE CANAL

“Control elev::13,4 feet NGVD 29,

. The pefmiitee shall be responsiblé for the correction af.any erosion, shoaling or water quality, problems that result from'

the constructioni or aperation of the surface water management system.

Measures:shall be.taken during constructron to msure that sedrmentalron and/or turbrdrty violations do not' occur in'the
Teceiving water,

The. District. reserves: the right:to"require that. addllronal water quality - treatment’ melhods be- lncorporated into-the

‘drainage system if such measures are shown to be necessary.

Lake side slopes shall be no steeper. than 41 (honzonlal vertical) to a.depth of two' feet below the control ‘elevation,
Side slopes shall be nurtured or planted from 2 feet below to-1 foot above control elevalron to insure vegelatrve growth,
unless shown onthe plans.

'Facilities other than those stated heréin shall ot be constructed without an approved modification of this permit..

9. 1A stable, permanent and accessible elevation reference shall be established on or wrthrn one hundred (100) feet of all

10

1.

:permitted discharge. structures no latér than the :submission of- the certlflcatlon report The. Iocatlon of the élevation
'reference must be noted on or with the cerlrf catron report

The: permlttee shall provide routine. maintenance of all of the components of the surface water management- sysfem in
order to removeé all trapped. sedlmentsldebns. All materials shall be properly drsposed of. as required by | law,; Failure. to:
properly maintain the system may result in’ adverse floodrng condutlons """

Thrs_permrl rs issued t_)asecj on'the applrcant 's submitted rnforrnatron which reés‘opeblyfdemohstrale;s that adverse water
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resource related: impacts will not bé caused by the completed permilt aclivity. .Should.any adverse impacts caused by.
the ‘completed, surface water management system oceur, the District will requiire Ite permittee to provide appropriaté -
mitigation to' the District or other impacted party.. The District will require the, permiltee to"modify. the: surface water
management system,; if necessary; to eliminate the cause of the adverse impacts. ' '

The permittee :acknowledges. that, pursuant to Rule 40E-4.101(2), F.A.C., a notice- of Environmental -Resource.-or.
‘Surface Watér Management Permit may be recorded in the county public records. -Pursuant to-the spetific language of

.the rule; this notice shall not be considered an encumbrance.upaon the property.

If préhistaric or historic arifacts, such as' pottery or ceramics, stone tools or fietal implements, dugout canoes; or any
other physical remains that could be associated with Native American cultures, or early colonial or American setllement

-are encountered at-any ime within ‘the_project site area, the. permitted project should.cease all activities involving
‘subsurface disturbance in the immediate vicinity of such discoveries: The permittee, or other designee, should contact
the Florida Department of State, Division of Historical Resources, Review and Compliance Section at (850) 245-6333 or

(800) 847-7278; as well as the appropriate permitling agency office: Project acfivities should not resume:without verbal

.and/or written. authorization from the Division of Historical' Resources. In the event thal unmarked human remains are

encolintered during permitted activitiés; all work shall stop immediately and the proper authorities notified in accordance
with Section 872.05; Florida Statutes,

Minimum building floor elevation:

“BASIN: Basin 1:- 16:70 feet NGVD 29:

‘BASIN: Basin 2 - 16.70 feet NGVD 29,

Minimum road crown elevation:”
Basin: Basin 1 -~ 16.20 feet NGVD 29,
‘Basin: Basin 2 - 16:20 feet NGVD 29.

‘Minimum parking lot elevation;

Basin; Basin'1 - '15.4 feet NGVD 29..
'Basiny'Basin 2 -: 15.5 feet NGVD 29.

Prior. 10 the: commencement .of construction, the: permittee :shall conduct.a pre-construction meeting with field

representalives; contractors and District staff, The purpose of the meeting will be to discuss conslruction methods and
sequencing, inicluding type. and ‘location ofturbidity .and. erosion' controls:to be’ Implemented during construction,
mobilization and:staging of contractor equipment, phasing of construction, methods of vegetation clearing, construction
dewatering, coordination:with other entities: on :adjacent construction projects, wetland/buffer protection methods, and.
enidangered species protection. with the permittee and contractors. The permittee shall contact District Environmental
Resource Compliance' staff. from the Lower West Coast Service Center at 239:338-2929.to schedule the. pre-
construction meeting. ) '

Success of the” mitigation aclivities proposed herein is heavily. dependent on'proper grading to.achieve the'design’
dround elevations necessary to recruit the expected vegetation or to sustain'the- proper hydrology for: the targeted'
‘vegetation-communitles. The permittee-shall submit as-built topography.of the proposed created marsh areas.prior-to -
planting (31.86-acre woodstork habitat creation areas). The permiltee shall correct any deficiencies in the project grade’
.within 14 days.of being notified of such deficiencies by District staff. .

The District reserves the right 0. require remedial méasures: to be. taken, by the permittee if ‘monitaring or- other:
information demonstrates. that adverse impacts to onsite or.offsite wetlands, upland-conservation areas or buffers, or
other surface waters have occurred due to project related activities: '

. A itigation program for Mitasol shall be implemented-in accordance with Exhibit Nos. 3,5 and 3.6. The permittee shall
.preserve and enhangce 127.92 acres of uplands and 995.96 acres of wetlands (1123,88 acres total).
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. A‘mainténance program shall bé implemented in accordance with Exhibit Nos, 3.5.and 3.6 for the préserved/enhanced

wellands'and uplands on a regular basis to ensure the integrity and‘viability of thiose areas as permilted. Maintenance-
shall be- conducted in perpetuity-ta-ensure that'the conservation ‘areas aré maintained ‘free from Category 1-and’
‘Category 2 exotic vegetation immediately following a maintenance activity. Maintenance in perpetuily shall also insure.
ithat consérvation areas, including buffers, maintain the species‘and coverage of native, desirable vegetation specified in
the permit. Coverage of exotic and ntiisance plant species shall not exceed 4% total cover in the internal preserves and
*5% of total cover in the external preserves between maintenance activities, In addition, the permittee shall manage the
.consérvation areas such that exotic/nuisance plant species do not dominate any cne section of those areas.

Prior. to the commencement . of ' construction, the perimeter of protected  wetland/buffer zones/upland ‘preservation,
areas/conservation areas shall be staked/roped/fenced to prevent encroachment into the protected areas. Using Global’
Positioning System (GPS) technolagy; the perineter of the preserve area(s) shall be identified for future reference. The-
data shall be differentially corrected and accurate to less than a meter (+/< one meter or beter). Electronic coples of the
GPS data shall be provided to the District's Environmental Resource Compliance staff in accordance with-Exhibit 3.7.
The permittée. shall notify the District's Environmental Resource: Compliance. staff in' writing upon . complétion - of
staking/roping/fencing :and schedule ‘an ‘inspection of this work: The staking/roping/fencing shall be subject toDistrict.
staff approval: ' The permittee shall madify the-staking/roping/fencing if District staff determines that it is insufficlent or is.
not in conformance with the intent of this permit. "Staking/roping/fencing'shall réemain in place until all adjacent.
construction activities are complete, ) : ' :

Endangered species; threatened species -and/or species of special concern have been cbserved onsite and/or:the
project contains suitable habitat for.these species: It shall be the permittee’s responsibility. to coordinate with the Florida
‘Fish and Wildlife Conservation Commission -and/or the U.S. Fish. and Wildlife: Service for ‘appropriate guidance,
recommendations and/or necessary permils to avoid-impacts to-listed species. Please see Exhibits 3.9 and-3,10 for
endangered species managementplans. ' ’ B '

'Activities associated with.the implementation of the mitigation, monitoring and maintenance plan(s) shall be completed
in-accordance with the work schedule altached as Exhibit No, 3.7. Any deviation from these time frames will require:
.prior.approval from the District's Environmental Resource Compliance staff, Such requests must.be made in writing and.
shall include (1) reason for the change, (2) proposed start/finish and/or.completion dates; and (3) progress report on the
status of the project developient or mitigation effort. o ' .

\Prior to the .commencement.of constriiction and In conformance with the work schedule in Exhibit 3,7, the permittée:
shall provide- original bonds in the amount of $612,112, $117,513,$310,635, $1,229,911, and $343,816 to ensure the
permiltee's financial -ability and commitment to complete. the proposed mitigation, monitoring and maintenance plan as
-shiown on Exhibit Nos. 3.5:and 3.6,  The financia] assurance shall be in substantial conformance with Exhibit No. 3.12.
The financial assurance shall be in effect for the entire period of the mitigation.and monitoring.program:Notification to"
'the District by the financial institution or surety that the financial assurance will not be renewed or is no longer in effect
- shall constituteé non-compliance with the permit. T ' T

Should the permit be transferred from the construction to operational phase prior to thé completion of the; miitigation and
-monitoring program, it will be incumbent upon the original permitiee-to either keep the existing financial ‘assurance in-
 force or provide replacement financial assurance in the name of the operational entity. The eXxisting financial assurance
.cannot be released until a replacement document is received and accepted by the:District: T

A monitoring p.rograni’shéll,be‘lmp[eménted'ir’i.e}dc'br‘cji.éncfe with E)’(_hibi!NSS, 3.5and 3.6. The monitoring program shall:
extend fora period of 5 years with annual reports submitted to District staff, T o
For thie Internal Preserves, the replanting plan is as fallows:

fﬁéiinte_rhfeil.pres'ei'\:/é‘a‘rejas will, be left to regenerate naﬁu_rally.for..at,igési'a' year after- time 'zero before Heél’dir}é if.
supplemental planting‘is necessary. If no Immediate.seed,s_ource.is-ava}l_able_.‘replantingwill'help'to re-establish any.
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denuded areas more rapjdiy, and. contributes 1o the r'élé'térélidn success. 'The preservé areas will be evaluated once the:
Jnitial'éxotic removal dctivities'are completed.and any plantings that are necessary will be coordinated with District staff
-as-part of the Time Zero Monitoring Report. ' T

Replantiig will also be consldered one year after the exatic removal-activities for any:area that shows less than.50%
coverage- by appropriate native vegetation.. Additionally, replanting will be-considered aftér two years for-any area that
shows less than 75% coverage by appropriate native vegetation, Please see Exhibit 3.5 for details,

For the External Preserves; the réplanting plafiis as follows:

The supplément! planting. plan for. tiie extémal preseive aréas differs from that of the:internal preserve areas.. The

préserve -areas. will-be left to- regeneraté-naturally. for at'least a year after time zéro before decideing, if-complete
replanting is necessary. 1In areas that are more than 75% melaleuca and that have no suitable groundcover vegetation

present, replanting may be done immediately follwoing the exotic eradication activities. If no immediate seed.sources

.are available in-these areas, immediate replanting will re-éstablish the denuded -areas more rapidly and contributes to:
.the success of the’enhancement.  The entire preserve area will be evaluated once the inilial exotic removal activities are
‘completed-and any planting that is:necessary will be proposed and coordinated with District staif as a part.of the Time
. Zero Report. ) B ' -

. Replanting will also.be considered two years after. the exotic removal activities for-any area that shows less than 50%
. coverage by appropriate native vegetation. Additionally, replanting will be considered after three years for.any area that”
‘shows less than;75% coverage by appropriate native vegetation. Please see Exhibit 3.6 for details. '

Replanting will occur immediately. after any mechanical removal of exolic vegetation. - Areas disturbed by the removar
will be re-graded to match adjacent elevations and remove any rulling, then planted with the appropriate plant palette.

Target Success Criteria:

All exotic.vegetation will be killed within the preserve areas. The hydric flatwood and. pine/cypress target condition is-a
very open‘canopy with little to no shrub layer, pralrié-type groundcover, and widely spaced ltrees. Trees will be a mix of
slash pine and cypress depending on'site specific hydrology. Tree densily in the open flatwood and pine cypress areas.
should be between 10.to 50 trees per acre. Cypress dome targét conditions are as a more.closed canopy (110 to:175,
trees per acre) with more sparse ground cover. A-minimum of 80% appropriate vVegetative coverage will be maintained®
inall strata. -Mesic pine areas will contaln tree densities’in the 50 o 100 trees per acre range with midstory vegetation of
saw palmetto, wax myrtle; and othér-appropriate plantings. “ Ground cover densities may, vary depending on.canopy
coverage.. ' ' '

Forésted and Prairie Habitais:

‘After two vedrs; all preserve areas will contain-a minimum of 50% coverage by, appropriate.vegetation in all three strata
combined. Afteritiree years, all preserve aréas will contain a minimum of 75% ‘coverage by appropriate.vegetation in all’
three sirata combined..- Aftér five years, présérves will contain a minimum of 80% coverage: by appropriate vegetation in
all three’strata-combined, - Any»areas.not meeting the minimum -appropriate vegetalive. coverage will be subject to°
suppleméntal planting’plans-as outlined inExhibit 3.6, -~~~ o ' )

‘Created Marsh Habitats:

'Since the main component of these areas is foraging improvement, dense vegetative coverage is not desired,. Shallow
‘open.water.areas  and ' sparse ‘emergent vegetation' will 'be the. desired condition.during the' wet- season JInithese
freshwaler marsh areas. More. vegetation may grow in.the depressional areas during-the dry:season, but should die off
.or substantially thin out as water levels rise,. Vegetative coverage of 50%:will be considered successful in these foraging.
.improvemeént areas. 'Please see Exhibjt 3,6 for details. ' . T
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'27: Prior,to commencement of constitiction'and In accardance with the work schedule in Exhiiit 3.7, the permittee’ shall
submit the' following"in -an” électronic o hard copy™version’ for review-ard approval. Electronic, versions :shall 'be
:submitted via' the District's ePermitling/eCompliance website and hard ‘copy versions shall reside on CD disk.and be
‘submitted to the District's Environmental Resource Compliance Division'in the service area office where the application
.was submitted. S o

The applicant shall submit a:

1) Project map identifying conservation area(s)

2} Legal description of conservation'area(s)-

3) Signed conservation easement

-4) Sealed boundary survey of conservatian area(s) by professional Land surveyor

*5) Tille' insurance commitment for.conservation easement naming District as beneficiary using approved valuation;
6) Formatting in accordange with paragraph F (_belbw)' if available.

The abidve information shall be submitted to the Envifonmental Resoutce Compliance staff in the District srvice center
“where the application was submitted or via the District's ePermiitting website.

B) The real estate information referenced in paragraph (A) above shall be reviewed by the District'in accordance with .
‘the District's real estate reviéw requirements described in the'attached Exhibit 3,7 The easement'shall not be recorded .
until such approval is recéived.

C) The permittée shall record:a. conservation- easement(s). over: the: real: property ‘designated as a ‘conservation /-
preservation’/ mitigation area(s) on-attached Exhibit 3.5 and 3.6. The easement shall be granted free of encumbrances
-of interests Wwhich the District determines are contrary ta the intent of the easement. The conservation easement shall be
granted fo the District utilizing the form attached as Exhibit 3:11: Any, proposed modifications to the approved form must.
receive prior written consent from the district.. T o

D) The permittee shall record the conservation easement in the public records within 14 days of receiving the District's
-approval of the real estate information. - Upon recordation, the permittée shall submit two certified copies of the recorded-
.conservation easement for the mitigation area and associated buffers.and title insurance - policy,: to: the Environmental
Resource Compliance staff.in the District service center where the application was submitted.

E) -If the event the con'servation easénient real estale information reveals encumbrances or interests in the easement.

.which the District determines: are contrary to the intent of the .easement, the ‘permiltee shall: be required to provide:
release or.subordination of such' encumbrances or interests, If such-are not obtained, permillee: shall be required-to
apply for a modification to the permit for alternative acceptable mitigation, o - T

F) The permiltee shall ‘submit an'electronic or hard copy version of the' recorded conservation easement for the.
mitigation :'area(s) and associated. buffer(s)..  Electronic: versions . shall be: submitted - via. .thie. District's
'ePermittingleCémpliance website-and hard copy. versions shall reside on CD disk and be’ submitted .to.the District's
 Environmental Resource Compliance Division in the service area office where the application was submitted. The data
.should also be supplied in a digital CAD (.dxf) or. GIS (ESRI:Coverage) format. The files should be in the Florida State
. Plane coordinate system, East Zone (3601) with a data datum of NAD83, HARN with the map units in feet.

.28, The Urban Stormwatéf Mariagerent Plan shall be implemented in-accordance with Exhibit No. 2.1;

'29. “The permittee shall utilize the criteria contained in the Construction Pollution Prevention Plan (Exhibit No. 2.2) and on.



30.

31,

32.

:33:

.34,

EXHIBIT A

\PERMIT.NO: 11-02031:P"
PAGE 8 OF 11

“the applicable approved canstruction drawings for the duration.of the préjéci'_s construction activities.

In order t6 maintain adequate conveyance capacity during construction, the flowway:shall be.constructed concurrently,
‘with . the:filling ‘of the site. The flowway shall'be"constructed :starting from the southern property boundary and fill

.material may only be placed as far north as the location of the northern extent of the flowway.

P

The following exhibits for the permit are incorporated by reference herein and are located in the permit file.: In addition,.

-these exhibits can'be viewed on the District's ePermitting websité under this application number.

Exhibit No, 2.1- Stormwater Pollution Prevention Plan _

Exhibit No. 2.2+ Urban Stormwater Management Program '

Exhibit No. 3.10- Listed Species Management-Plans

‘Exhibit No.'3,11- Conservation Easements - : , . L _
Exhibit No.:.3:12- Cost Estimate, Performance ' Bonds, 'Standby Trust Fund Agreements (financial- assurances
‘documents) ST ’ T T '

If monitoring reports or other information show the preserved wetlands have been negatively affected by the permitted
development in a manner that is-irreversible (such as impounding the wetland and drowning the existing vegetation ora
reduction‘in.the hydropetiod resulting in the transition of wetlands into uplanditransitional habitat); the permittee shall be
required to submit a remediation plan within 30 days of notification by the District's Environmental Resource Compliance
:staff 6Ff such conditions. “The remediation .plan may-include onsite or offsite' mitigation ‘as necessary to address: any.

déficiences.

-All contractors must-be provided with-a, copy-of the staff report-and.permit conditions prior o the commencement of

construction. The permiltee is responsible for ensuring that all conltractors adhere to the project construction details and
methods indicated on the attached permit: Exhibits and described herein. ' ’

The internal presérve areas includé-8.19 acrés of 100% secondarily impacted habitat. This includes a total of 7.57-acres

of wetland and.0.62 acres of upland within Preserve Areas C; D, E and'F, While these areas have been mitigated in full,

the:applicant has proposed 10 preserve these dreas.in the onsite conservation easements. Temporary wetland impacts.

to'tHese areas during construction are allowed, but any such areas that are temporarily.impacted must be restored to-

natural conditions; consistent with the proposed mitigation, monitoring;and maintenance plan.
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GENERAL CONDITIONS.

1. -All activities authorized by this permit shall be |mplemented -assét-forth in the plans, specifications-and performance
cntena as: approved by this permit,  Any. deviation from the permltted activity.and 'the. conditlons for undertakmg that
achvrty shall constitute-a vrolahon of this permit and Part IV Chapter 373..F.S.

‘2. This perrmt or a-copy thereof, complete with alf. conditions. attachments; exhlblts, and modifications shall be kept at the
.work site of the permitted activity. The complete permlt shall be available for review at the work site upon request by
‘District staff. The permu(tee shall reqmre the contractor to review the complete permit prior to commencemenl of the
achvrty authonzed by thls permlt

3. Activiies.approved by this permit s shall be conddcted in a manner which does not cause violations of Stale water quality
‘standards. The- permmee shall implement best management practices for erosion and: pollution control to. prevent’
‘violation of State'water quality standards, ' Temporary. erosion ‘control shall ‘be- lmplemented prior to- and.-during
;construction; and: permanent contral measures shall be completed within 7 days of any construcuon activity.. Turbidity
barriers. shall be installed-and maintained at all locations:where the possibility of transferring suspended solids Into the
receiving waterbody exists due to.the: permltted work.. Turbidity barriers shall rémain in place at all' locations until
construction is completed and soils ‘are stabilized and' vegetatlon has been" established, All practicesshall be in
accordance.with the guidelines and specifications described in Chaptér 6 of the Florida Land Development Manual;'A -
Guide to_Sound Land -and. Water Management (Department of Environmental' Regulation, 1988), incorporated 'by:
reféfence in'Rule 40E-4. 091, F.A.C. unless a project-specific erosion and sediment control plan is approved as part of
the permlt Thereatfter the permtttee shall be responsible for the removal of the barriers. The permiltee shall correct any’
.erosion or shoallng that causes.adverse impacls to the water resources.

‘4. The permittee-shall notify the Dnstnot of the anlicipated constraction start date within 30 days. of the date that this permit’
lis issued.. At least 48 hours.prior to commencement of activity-authorized by this permit, the permiltee shall submit to
the District an Environmental 'Resotrce Permit Construction Commencement; Nohce Form: NUmber 0960 mdncating the -
:actual stari date’and hé éxpected cofistruction completion date..

5. When the duration of construction will exceed one. year, the permlttee shall submit construction status reports to the
Districton an annual basis utilizing an annual status.report: form. " Status report forms shall be submlued the follownng;
June of each year

6. Within 30 days after completuon of construction of the permltted activity, the permltee shall submita wntlen statement of-
completion ‘and certification: by a:professional :engineer-or: other’ individual -authorized by:{aw,. utilizing the supplied
Environmental Resource/Surface Water ‘Management Permit Construction Completion/CerhﬁcatlonrForm Number-
0881A, or Environmental Resource/Surface Water Management' Permit Construction Completion' Certification - -For:
Projects-Permitted prior to October 3, 1995 Form No. 0881B, incorporated by reference in Rule 40E-1, 659, F.A.C. The'
statement of completion and certifucation shall be based on onsite observatlon of construction or revrew of as-built
drawmgs for ' the - purpose; of : determining if the ‘work was .completed in . compluance ‘with permitted plans and.
specifications.. This submittal shall serve to. noufy the District that the syslem is ready for inspection. Addltlonally, if:
deviation from the approved drawings -are_ discovered "during the  certification process, the certification nust be'
accompanied by -a copy:of the approved permit drawings with' deviations. n_oted .Both the ofiginal and’ revised"
specifications must be clearly shown. The plans must be clearly labeled as "as-buill" -or- "record" drawrngs All
surveyed dimensions-and elevations shall be certified by a regrstered surveyor.

7. The operatlon phase of.this permit shall not become effectlve until the permmee has complied with the requu'ements of’
condition (6) above, and submilted a request for conversion of Environmental Resource Permit from Construction Phase
to Operation Phase, Form No. 0920; the District defermines.the system to be'in compliance with the permitted plans and’
specifications; ‘and the entity approved by the District i in accordance with Sections 9.0 and 10.0 of the Basis of Review.
for- Environmental Resource Permit’ Applications within the ‘South Florida Water Management  District, accepts

. responsibllity for operation and maintenance of the system. The permit:shall not bé transferred to such approved:
"operation'and maintenance entity until the operation phase of the permit beconies effective.- Following inspecuon and-
approval .of the permilted systém by the District, the permittee shall initfate transfer of the permit to:the: approved
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responsrble operatmg entity, if different from the permtttee Until - the permtt is. transferred pursuant to Sectton 40E-
1.6107,F, AC. the permnttee shall be liable for comphance with the terms ofthe pérmit.

Each phase or independent portion of the permitted system must be completed in accordance. With the periitted plans
‘and permit conditions prior o the initiation of the permitted use of sité inffastructure located within the area-served by.
that portlon ‘or phase of the system, Each.phase or. |ndependent portion of :the _system must . be- completed in
.accordancé with the permltted plans and permit. conditions . prior. to itransfer of' responsibility for operatton and
.maintenance of the phase or portion of the system to a local government or.other responsible entity..

.. For those systems that will be operated .or maintained by an entity that wiil require an easement or degd restriction in

.order to enablé‘that.entity to operaté or maintain the: system in conformance with this permil, such easement or deed,
-restriction must be récarded in the public fecords and submitted to the District along with'any other final operation : and
maintenance documents.required by Sectioris 9.0 and 10.0 of the Basis of Review for Envuronmental Resource Permit.
apphcattons within the'South Florida Water’ Management Dlstnct prior to lot or units sales or prior to the complelton of
the system, whichever-comes first. Other documents concerning the establishment and authority of the operating entlty
must be filed with the Secretary of Stale, county or municipal éntities. Final operation and maintenance dacuments must,
be received by the District when maintenance and operation of the:system is accepted by the local government:entity.
‘Failure 'to submit the appropriate final- documents - will Tesult in the: perrntttee remaining liable. for carrying out.
maintenance and operation of the permltted system and any other permtt condrtlons

:Should any other regulatory. agency. require changes to the: permltted system. the permlttee shall notify-the’ Disfrict in
writing of: the changes prior to implementation.so. that a determination can'be made whelher a permnt modifi catton is
-required.

. This permit does not eliminate the necessity to obtain any required federal, state, local and speclal district authorizations
.prior-to the. start of any activity-approved by this permit.. This permit does.not convey to the permiliee or create in the

-permittee -any, property right, or any.interest in‘real property, nor. doses it authorize any entrance upon or activities on
‘ property which is not owned or controlled by the permittee, or convey any nghts or privileges other than those spectt" ed
in the permit and Chapter 40E-4 or Chapter 40E-40, F.A.C...

The permittee is hereby advised: that:Section 253,77, F.S. slates that a. person may not commence any. excavation,.
construction, or other activity Involving the useé of sovereign or other lands of the State, the litle to which is vested in the
Board of Trustees of the Internal- Improvement Trust Fund without obtaming the required lease, license, easement, or
other form of consent authortzmg the proposed use. Therefore; the permittee is responsible for obtaining any necessary.
authonzattons from the Board of Trustees prior to commencing actrv:ty on soverelgnty lands or other state-owned Iandst

‘The permittee must obtain-a WaterUse. permit prior-to construction dewalering, unless the work quaht’es for a general
permtt pursuant to Subsection 40E-20.302(3), F.A.C., also known as the "No Notice" Rule..

The permtttee shall hold-and save the Dnstrlct harmless from any and all damages; claims,. or Iiablhtues which may arise
by ‘reason. of. the construction. atteration, operatlon, mauntenance. removal abandonment or. use of -any system
‘authorized by the permit:

Any delineation of the extent of a wetland or, other:surface water submilted as part of the permit application, mcludlng:
plans or other SUpportmg documentation, shall riot be considered ‘binding, unlessa speclf ¢ condition of lhlS perrntt ora
‘formal determination undér Section 373 421(2), F.S,, provides otherwise.

.- The permnttee shall notify the District in writing within:30 days of any sale, conveyance, or olher transfer of ownership or

+control of a permitted systen o the real propery on which the permitted system is located. Al transfers of ownership or:
‘fransfers of .a permnt are. subject to the requirements of Rules 40E-1.6105 and 40E-1.6107, F. A.C.. The permiltee
transfernng the' permit shall remain liable for corrective actions thal may be required as a. result of any wolations prior to

the ‘sale, conveyance or other transfer of the system.

Upon reasonable: notice: to the permitlee, District -authorized staff with_proper identification shall have permission fo.
enter, mspect sample and test the system to insure conformnty Wwith the plans and specifications approved by the permit.
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If: historical or- archaeologlcal artifacls are dlscovered at any. lime on the pro;ect site, the permlltee shall lmmedlalely

notlfy the appropnate District service center
The: permlttee +shall immediately notify : the Dlstnct in-.writing- of any’ prev;ously submitted . mformatuon that is. later

dlscovered to be inaccurate.



EXHIBIT A

_NOTICE OF RIGHTS

:As Tequired by Sections 120.569(1), and 120.60(3), Fla: Stat, following Is notice of the opportunities which

may be avallable for administrative.hearing or judicial review when the substantial interests of a party are
determined'by an agency. ' Please note that this. Notice.of Rights is-not intended to:provide legal advice:
Nt all the lega! proceedings detailed below may be an applicable or appropriate remedy. You may wish fo
consult an.attorney regarding your legal rights. - )

'RIGHT TO REQUEST ADMINISTRATIVE HEARING. o

A person whose substantial interests. are or may. be-affected. by. the South'Florida Water Management
'District's: (SFWMD. or District) -action has-thie right: to request an. administrative hearing:on that action
pursuant;to Sections 120.569 -and 120.57, Fla. Stat. Persons:seeking a liearing on a District decision
Which does or may determine their substantial interests shal file a petition for hearing with the District Clerk
within'21 days of recelpt of wrilten notice of the decision, unless one of the following shorter time periods
.applf: 1) within 14 days' of the. notice’,of consolidated’ intent ‘to-grant or deny concurrently reviewed
“applications for environmerital resource permits and use of soverelgn submerged lands pursuant to Section
[373.427, Fla. Stat: or 2) within 14 days of service .of an Administrative:Order pursuant.to Subsection
373.119(1), Fla, Stat. *Receipt of written' notice of agency decision" means receipt of either written notice
through mail, or électranic mal; or posting.that the District Has or intends to take final agency action; or
‘publication of notice that the District has or intends to take final agency action: Any person who receives.
wrilten notice of.a SFWMD decision and-fails-to file .a written request for hearing. within the timeframe
described above walves the right to request a hearing on that decision.

Filing Instructions.

The Petition must be filed with the Office-of the District Clerk of the SFWMD. Filings with the District Clerk:
may bé:made by mail, hand-delivery or, facsimile. Filings-by e-mail will not be accepted. -Any person.
wishing to receive a clerked copy. with the date and time stamped must provide’ an additional copy. -A:
petition for-administrative hearing is-deemed filed upon receipt during normal business hours by the District:
Clerk at SFWMD headquartess in West Palm Beach, Florida, ‘Any document received by the office of the-
SFWMD Clerk after 5:00.p.m, shall be-filed as of 8:00 a.m. on the next regular business day: Addttional.
filing Instructions are as follows: '

.o+ Filings by mail must be addressed to the Office of the SFWMD Clerk, P.O. Box 24680, West Palm
Beach, Florida 33416, B - S

+s Filings by hand-delivery must be® delivéred to the Office of the SFWMD Clerk:Delivery. of a-
‘petition to the SFWMD's security desk does not constitute filing. To ensure proper filing; it.

Will be necessary to request the SFWMD's security officer to contact the Clerk's office. An
‘employee of the SFWMD's Clerk's office wil receive and file the pefition.

o Filings by facsimile must be transmitied to thie SEWMD Clerk's-Office at (561) 882-6010. Pursuant
1o Sibsections 28-108.104(7), (8) and (9),.Fla..Admin. Code, a parly who fles.a document by
facsiniile represents that the original physically signed document. will be retained by that party for
the duration o that proceeding ‘and'of any subsequent appeal or subsequent procéeding in that
‘cause. Any.party who elects o file any document by facsimile shall be responsible for any delay,
-disruption; or interruption of the electronic signals and accepts the full risk that the document may
ot be properly filed with the clerk as @ result. The filing date fora document filed by facsimile shall
'be the date the SFWMD Clerk receives the complete document. '

Rev, 07/01/2009 y
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Initiation of.an Adininistrative Hearing _ o ‘
Pursuant to Rules 28-106.201. and 28-106.301, Fla. Admin, Code initiation of an" administralive hearing
shall:be:made by- wiitten petition to the SFWMD in legible form and on 8-and 1/2 by.11Inch white paper:
All'petitions shall contain: ' o ' |

1, Identification ‘of the action ‘being contested, including .the permit number; application mumber,

~ District file number or. any othér SFWMD identification number; if known.. _

2. The name, address and télephone number of the pétitioner and pefitioner's representative, if any.

3. /An explanation of how. the -petitioner's substantial interests’ will: be: affected .by' the agency
‘determination. o - ‘

.. :A statement of when and how the petitioner received notice of the SFWMD's décision. . .

. A'stitement of all disputed issues of material fact. If there are none; the pefition must so indicate,
: A concise statement. of the ultimate  facts alleged, Including the specific facts the. petitioner
contends warrant reversal or modification of the SFWMD's proposed action.. o
7..-A'statement of the specific rules or statutes the petitioner contends require revéisal or modification

-of the SFWMD's proposed action;. - S
8. '{f disputed Issues of material fact exist, the statement must alsoinclude an-explanation of how the
‘alleged facts relate to the specific rules or statutes.

avith B

9, A statement of the refief sought by the petitioner, stating precisely the-action the petitioner wishes.
‘the SFWMD to take with respect to the SFWMD's proposed-action..

‘A pefson may file a request for an extension of time for filing a pefition. The SFWMD may; for.good calise,
.grant the request. Requests for extension of time must be filed with the SFWMD prior.to the déadline for
filing a petition for hearing. - Such requests for extension shall contain a certificate that the moving party-has.
‘constilted with all other parties concerning the extension-and that the SFWMD and any other parties agree
to or oppose th extension, A timely request for extension of time shall toll the running of the time period for
filing a petition until the request is acted upon.. ‘ '

‘If the District takes action with substantially difierent impacts on water resources from the notice of intenided”
agency decision, the persons' who may be’ substantially affected shall have :an additional point of entry.
“pursuant to Rule 28-106,111; Fla. Admin. Code, unless otherwise provided by law.-

Mediation A . : -
‘The proceduires. for pursting mediation are set forth In Section 120.573, Fla, Stat; and Rulés 28-106.111

‘and 28-106,401-.405, Fla. Admin. Code. The SFWMD is not proposing mediationfor this <agéhcy action

under Section 120,573; Fla:Stat., at this time.

RIGHT.TO SEEK JUDICIALREVIEW =

‘Plirsuant to Sections 120.60(3) and 120,68, Fla, Stat., a parly who is adversely affected by final SFWMD actian

may seek judicial review of the SFWMD's final decision by filing a notice of appeal pursant to Florida Rulé of
‘Appellate Procedure 9:110 in the Fourth: District Court of Appedl or.Ir theappellate district where -a party
resides.and fiinga second copy of the nafice, with the SFWMD Clerk ithin'30 days of rendering of the, final
SFWMD action.:

-Rev. 0710112009 2
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EXHIBIT A

‘Last Date-For:Agency ‘Action: ‘Novermber 20,2012

INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REP_cp_R']‘.

Project Name:  'Mirasol
PermitNo.w  41:02031-P- | o
Application.Noi 120425.8- ‘Associated Filer 120525:17 WU - Concurtent
.1_20525_15, wu Cancurrent
-Application Type: Environmental Resource (Conceptual Approval And Construction/Opération Modification)
Location:  Collier' Counly; : $10,15; 22/T48S/R26E
‘Permittee : 1 M Collier-Joint Venture:

+Operating Entity : Property Owners Association: _FINAL APPROVED BY:
Prbjgt;@ ‘Area. 1‘.798;35 acres. E XECUTIVEDIRECTOR
~ SR - NOVEMBER 5,2012:

Project Land Use: Residential

Spet:ial.pfainége-biqriqt‘:. NA

Total Acres Wetland Onsite: 1495.82
Total Acres Wetland Preserved Onsite: 967.02
Total'Acres Impacted Onsite : 506.84

Total Acres . Presv/Mit Compensation Onsite  1109.49
_Mitj_gation Previously Pérmitted: Yes
Conservation.Easement To District:  Yes

Sovereign Submerged Lands: No-

— s

'PROJECT PURPOSE:’ T SR S

This- application js a request for modification “of -an - Environmental Resource: Permit  authorizing
construction-and operation of a surface water management system serving 1,790.38 acres of residential
and, golf course development and 7.97.acres of conceptual development,, withdischarge to the
.Cocohatchee.Canal..

App.no, i 120425-8 Page 1 of 34.
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EXHIBIT A

_PROJECT EVALUATION:

PROJECT SITE DESCRIPTION:,

The site is located on the north side of the Cocohatchee Canal, just west of the intersection of Imniokalee
Road and Collier Boulevard in Naples, Collier County, Florida. Alocation map is attached as Exhibit.1.0.

The Site currently consists of tindevéloped lands which were previously permitted (Permit No. 11-02031-
P) for residential.and golf course development in February. 2002 under Application No.'000518-10 and
‘substantially modified in September:2007 under Application No: 060524-2. The majority.of the site has
been infested 10 varying degrees by exotic vegetation such as melaleuca and Brazilian pepper. Large
portions of the site have been used in the past as forested catile pasture and continue to be used as such:
presently, This modification proposes to add 84.95 acres of land lo the project area. The 84,95 acres
‘includes 15.64 acres of uplands.and 69.31 acres of wetlands and is located primarily in the.southwestern
portion of the: property, with a small addition in the northeastern portion of the project, The lotal project
area ‘contains approximately 302.53:acres of uplands and 1,495.82 acres of wetlands. 'Please see the
wetlands sections for additional information. ' T

PROJECT BACKGROUND: .-

In February:2002; the District authorized Application No. 000518-10./-Permit’ No. 11-02031-P for the

construction and operation of two 18 hole golf. courses, single family resldential areas, a golf course
‘clubhouse :and parking-area, golf. cotrse maintenance facilities, a sales facility and parking area, and a.
surface waler managenient.system. .As part of the surface’ water management system; thé February
2002 - permit :also included a conveyance: channel -and flowway along the northern.and western.
development boundaries, This flowway and' conveyance channel was part of the project's surface water
‘management system, to address.floodplain compensation criteria and'the conveyance. of off:site flows.
The flowway consisted of a shallow meandering conveyance channel withicontrol structures. The channél
continued  off-site onto the Wildewood -Lakes development (Permit #11-02055-P / Application. No..

.970923-12) and Olde Cypress development (Permit #11-01232-S 7 Application No. 010419-6).. Special

Condition 36 of the February 2002 Permit required construction of the: flowway and ‘associated ‘conlrol-
structures to be completed prior to construction of impérvious surface within. the development site. The.
flowway ‘and associated control structures and’ surface water management system  were' never
constructed. S S

'In September of 2007, the permit was modified under Application No. 060524-2 to include the removal of
the previously authorized flow-way ‘and. associated control Structures and -proposed.revisions. to the
previously permilted surface water.managément system, The revisions to the surface water management.
-system included replacing the previously- permitted flowway with a-series of interconnected lakes within-
the development. The interconnected lakes were proposed to-allow for'the passage of flows from the
north of the development site to the'Cocohatchee Canal on the south side of the development site. ‘The:
flowway and its. associated ‘weir structure was designed to ensure that there would be noincrease-in
stage elevation upstream of the project. ApplicationNo. 0680524-2-also proposed the modification of the-
original permit by revising the-wetland presérvation, wetland impacts, and Wetland -mitigalion .areas.
‘contained  within' the internal preserve -areas within the development site and'the modification of the
.proposeéd flow-way within the external!preserve areas. Please see Application No. 060524-2 for-
additional details. - '

PROPOSED;PROJECT;. . _ I -

;l‘h'evprga\'Iiou‘sly approved landplan- included 799 single. and multifamily residential units, 36-golf holes,.
¢lubhouses, and the required lakes and infrastructure to support the: development. This modification.
proposes to add ‘approximately 84.95 acres to the project (primarily in- the southwestern portion of the
praject), 1o revise the project landplan to include additional residential units, reduce the number of golf

“App.No. T '120425:8 . Page 2 of&é.
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‘holes: from36..to 18, revise the project's surface Water management system,. and to revise the prOJect'
+ development footprint.” The development footprint will be decreased in size, resultung in a net reduetlon in
' wetland impacts,.

As noted above, the:surface water management system is proposed to be modified in this applicatlon to”
-accomodate ‘the proposed Jandplan.changes.; The modifications include a- relocation of the previously
permitled flowway; the flowway is designed to convey flows from areas upstream of the project site to the-
‘Cocohatchee Canal. The prevlously permltted flowway was located in the center of the developmentand ‘
consisted of.a series. of lakes interconnected with culverts. This application proposeés to relocate the
flowway.ta the western. side’ ‘of the development footpnnt and ta modify the flowway design from a series.
of interconnected lakes to @ .continuous. open: conveyance. ‘The madified flowway- design.is consistent’
with the upstream peak stages, tailwater elevations in'the Cocohatchee Canal, and peak.flow rates that.
were included in the previous permit -authorizations, The. upstream stages, tailwater elevations in the
'Cocohatchee Canal, and peak flow rates:used in the design of the flowway were: modeled in the South
Lee County Watershed:Plan and the.Big Cypress Basin Cocohatchée Canal Study. The'rate of flow into-
the flowway will be regulated by an intake weir at the upstream end of the flowway and discharge into the"
-Cocohatchee Canal will be controlled by.the outfall weir at the southernend of the proposed flowway.
The flowway ‘will be operated and maintained by the project's Homeowners Association.

The modit‘ ed suiface water management system for the project is proposed to encompass 682.26 acres.:

The 682.26 acres proposed lo encompass the surface water management system includes 619.73 acres:
of development ‘area, 26,24 acres. of conservation'area. thal is mcorporated into"the surface water-
'management system. and the 36.29 acre ﬂowway.

The619.73 .acres of development area have_been divided.into Basin 1 (104.64 ‘acres) .and 'Basin. 2
(515.09 acres). Basin 1 includes the southern portion of the: proposed development and consists: of six
;sub-basms containing roadways, surface water. management facilities (wet and dry detentuon) golf*
course, single family. residential areds, multifamily residential areas, and a sales cenler (the sales center
will provude one-half inch of dry-pretreatment volume on-site prior. to” outfall into wet-detention areas).
Outfall from, Basin 1-will be:from Lake #2 to the flowway through control structure DS 1-2, -Basin 2
Includés: the northem portion of the proposed development and. consists of 23 sub-basins: containing:
roadways, surface water management facilities (wet.and dry detention), golf ‘course, .singlé ' family:
residential areas, multlfamily residential aréas, the golf course maintenance facility, a: clubhouse, and a
passive park. The. golf course manntenance faclllty ‘and the clubhouse site will, provide one-half inch of
_dry-pretreatment. pnor to outfall Into wet- detentlon areas,” The passxve park and'a: portnon of the.
‘clubhouse site:are requested for conceptual authorization in this applicatlon and will requnre modification.
of the permit prior to the commencemient of contruction within the: conceptuatly approved areas: Outfall-
from. Basin 2 will be o the internal preserve areas (Preserve Areas C, D, and E) following water quality
‘treatment in the wet and dry detention areas of Basin 2.and to the flowway. Discharge.ta the flowway.
from Basin 2 will be from Lake #6 (thrOUQh DS.2-1),'Lake #7. (through DS’ 2-7) and Lake #19 (through
DS 2-16).

- - T - - % ~ Y= - e 21
F I g = . .
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LANDIUSE: * = "~ ~

[] I;yg

The land use.categorized below as "Impervious™ is assaciated with impervious suifaces within the future
conceplual areas. The-land. use categorized as “Other" ‘includes ' the ﬂOWWay, the portuons of -the
-Cocohatchee Canal within the prolecl ownership, and berm backslopes outside of the project's conlrolled
basin area.

‘Appno.s 1204258 ‘Page 3 of 34
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,(f:bpcg‘ptual ‘
.Ariga;»
fac).
. Basin 2* Impervious. 5.58
Pervious. 2.39
Total: 7.97
Construc_:tio'ri
Project:
“Total' Project:
Building Coverage '91:28  acres
Golf Course: 8641  acres
Impervious:. 557  acres
Lake 144.64.  -acres
‘Other 5474. acres
Pavement. 92.10.  acres
Pervious. 19973 -acres.
Preserved 1123.88. .acres.
Total: '1798,35
\Basin: Basin.1
This Phase Total Basin
‘ BUlldlng .Céve'fégé 11,72 11:72 acres
- Golf Course 20.28 20.28.  acres
Lake 21,05 21,05  acres
Pavement . '14.86 14.86°  acres.
' Pervious - 36,73 36,73 acres
Total; 104,64 *104.64.
Basin: Basin2;
This Phase ‘Total Basin
Bui@irﬁg Qo}/éragé-‘ 7 '79.53" _79‘._53- acres
GolfCourse 66.13 66.13  acres
Impervious '5.58"  acres
-Lake '123.59 12359 acres.
Pavement 77.52 7725  acres
Pervious 160,62 163.01:  acres.
Total: 1507:39 515.09

Basini -Flowway"

"App.no.:

120425-8

Page 4 9{34
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‘Basin:  Flowway

This Phase Total Basin'
- Open Water '24.92 .24.92:  acres.
:Pavement 2,01 2.01 dcres.
Pervious 9.36 936 acres
Total: 36,29 36.29"

WATER QUANTITY ¢

'bischérgezﬁaie ¢

The: project site is-located within the Cocohatchee Canal watershed.: An:allowable discharge rate of 0.04'
cfé/ ‘acre for the Cocohatchee - Canal watershed has been -established per Colligr County Ordrnance
2001-27.and lhe Cocohalchee Canal Plan. . The peak allowable discharge in the 25 Year -3 Day Storm
Event for the. 645,96 acres of controlled basin -area-is 25.8 cfs; the proposed peak discharge from. the
surface water managemenl system.to the flowway is 24.8 cfs.

‘As shown in the table below, the proposed discharge.ffom the.surface water management system'ta the:
flowway is within the allowable limit for the area. : o

As discussed:in the Proposed Project’ Section, this. applrcalion includes modification of the proposed
flowway. “The Information. used in the modified flowway design is conslstent with. the upstream peak :
stages, tailwater -elevations. in the-Cocohalchee. Canal, and peak flow rates included in' the: previous
“permit authonzalions The. upstream stages, tallwater elevations in the. Cocohatchee Canal, and, peak:
flow rates Used in the design of the flowway were modeled in the South Lee County Watershed Plan‘and,
the Big Cypress Basin Cocohatchee Canal Study.

Flows from the north of the: development site will enter the flowway. through the intake. weir 4t the narth
-end of the flowway:. The intake weir will recelve flows from the intake spreader swale located between the
.weir and the conservation areas. north ‘of the development foolprint. The intake weir.will consst. of a.

concrete ‘wall with two rectangular notches. (3.5 feet wide by 0,95 feet hrgh) at elevation 14.0 ft-NGVD

and-a 100 foot' wide weir crest at- elevation 14.95 f-NGVD.. The :design .of the weir -allows for-
. approximately 185 cfs 1o enter'the flowway in the .25 Year - 3'Day -Storm Event: W|th a corresponding

‘upstream peak stage of 15.6' ft-NGVD. In the 100’ Year - 3'Day. Storm Event, the desrgn of the weir .

+ allows. for. approximately 286 cfs. to enter the flowway based on an Upstream peak stage- of 15,89 fi-

NGVD:
Discharge Storm Frequency : 25 YEAR-3 DAY 'Deslign Rainfall : 11:28 inches
Basin Allow Disch Method Of Peak Dijsch  Peak Stage

"~ (cfs). Determination. (cfs) A, NGVD 29).
Basin 1 4:19 ‘Conveyance Limitation 417 16.18
Basin2- 21.65 ‘Cénveyance Limitation ~ 12059 16.13:
Finistied Floors ::
Bilding Storm Fréqueriey 100 YEAR-3 DAY Design Raiffall : 1427, inches.

Basin

.....

‘App.no:!! 1204258 ‘Page 5 of 34
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“Basin’ ‘Peak Stage .Proposed Min; Finished Floors ~ :FEMAElevation
, .(ft; NGVD 29). © (#;NGVD29) ' ft; NGVD29)’

Basin 1. 16,67 18,7 1473

Basin 2! 16.69. 6.7 1473

:Road Desigh ::

‘Road Storm Freguericy : 25.YEAR-3 DAY

Design Ralnfall: 11,28 inches

Basin. Peak Stage. | Proposed Min; Road Crown
= (-ft; NGVD 29) 7 #t, NGVD 29).

Basin 1! 16.18 16.2

Basin 2, 16:13 16.2.

‘Appria,: 1204258
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-Control Elevation

EXHIBIT A

Basin Area CtrElev'  WSWT.CtrlElev  ‘Method Of’
(Acres)  (ft,NGVD28).  (ft,NGVD29): Determination-
-Basin1-1 ‘833 13.4 “13.40 Previously Permitted
Basin 1:2 37.90 134 1340 Previously Permilted
'Basin'1:3 11.40. 13:4 1340  Previously Permitted
Basin 1-4 16.10 13.4 1340+ Previously Permitted
Basin 1-5a 15.95 13.4. 1340  Previously Permitted
‘Basin 1-5b- 14.95 434 13.40.  Préviously-Permilted
Basin 2-1' 7.89° 135 13.50°  Previously Permitted
Basin 2-2 42.20, 13,5 13,50 Previously Permiitted
Basin 2-3 4147 435 13.50°  Previously Permilted
Basin 2-4a. 15.95 135 13.50 Previously Permitted
Basin 2-4b 30.77 13.5° 13:50  Previously Permitted
Basin 2:5: '9.56 13,5 1350.  Previously Permitted
Basin 2-6 15.07 135, 13:50- " Previously Permitted
Basin 2-7 40.10 13,5 1350  Previously Permilted:
Basin 2-8 31.31 135 13.50-  Previously Permilted
Basin2-9 27.81 135 1350 Previously Permitted-
‘Bas;jn'zn'()a .23.16 13,5 13.50 Previously Permitled,
‘Basin 2-10b 1170 135. 1350 Previously Permilted.
Basin 2-11 31.22 13,5 350"  Previously Permiited.
Basin 2-12a- 11.41 13.5 4350 Previously Permitted
Basin 2:12b 14.22 135, 1350  .Previously Pefmitted:
Basin2-13 6.46 135 4350 Previously Permitted
Basin'2:14. 21.97 135 13:50°  Previously Permilted-
Basin 2-15 46.63 135 13.50.  :Previously Permitted
.Basin 2-16 11.55. ‘135 1350 ‘Previously Permitted
‘Basin 217 12.76- 135 1350 :Previously Permilted
'Basin 2418 17.92" 135' 13:50,  :Previously Permitted
‘Basin 219 51:38' 135 '13.50 . Previously Permilted
Basin 2-20. 2307 13.5° 1350 Previously Permitted
‘Preserve. C 9.67° 13,5 1350 'Previously Perritted
' Presérve D 2.79 135 13.50 Previously Permitted
‘Preserve E. 13.78 135 1350  Previously Permitted
‘Basini1 104.64 134 1340  Previously,Permitted
Basin-2- '515.09 135 1350  Previously Permittéd
‘Flowway. :36:29 134 1340  Previously Permitted
‘Receiiing Body =
Basin_ Str.it, ' Receiving Body -
Basin. 141, csDe- ‘Lake #1
App.no. ;. 120425-8 Page 7 of34
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Receiving Body :

Basin 'Str,# Receiving Body.

Basin'1-2: DS1-2 ‘ON-SITE FLOW WAY:"

Basin 2-1 .DS 2-1 ~ 'ON-SITE FLOW WAY-

Basin 2-2. CS2-2/ PR’ Preserve D’

.Basin 2-4b CS-MF Lake #11

Basin 2-5 - ‘CS52-5/PR Preserve E-
‘Basin 2-7 CS 2:7/PR Preserve C

Basin.2-7 DS2-7° . ON-SITE FLOW WAY.

Basin 2-9- 'CS2-9/PR Preserve C

Basin 2-9. CscH Lake #23

Basin 2-16 DS 216 ON-SITE FLOW WAY!

Flowway ‘Intake Weir. Flowway
' Flowway Outfall Weir ‘Cocohétchee Canal
‘ Dlscharge Structures:. Noté: The units for all the elevahon values ofstruclures are- (ft,NGVD 29).

Bleeders: _ . L , . ,

Basin -Ste##' . Count Type Width :Hgigh‘t. 'Length Dia. -lnvert Invert Elev:

) ' ‘Angle.

Basin 1-1 CsDC 1 Circular Orifice - o 3 134

Basin.1-2- 'DS1-2° 1 -Rectangular Orifice 12" 714"

Basin 2-1- DS2-1 1 Reclangular Orifice  10.2" 6" 13.5
' Basin 2-1 .DS 2-1 1  Rectangular Orifice 16" B 14
'Basin 2-16 DS2-16. 1 Rectangular Orifice 12 10" 13,5

Basin 2-4b CS-MF 1 Circular Orifice 3" 135°

Basin 2-7 DS2-7 1 Rectangular Orifice  14:1" 6" 135

Basin 2-7 DS2-7 1 Rectangular Orifice  19.5" 5" ' 14

Basin.2-9 ‘CSCH 1 Circular Orifice: ) 3" 135

Flowway Intake Weir 2  Rectangular Notch . 3.5 95" 14

Weirs: ) . ] . :
‘Basin ‘St#  Count ‘Type ‘Width Height Length-  Dia. 'Elev.

Basin 1-1° CsSDC 1 Drop inlet.. 24" 36" “18:4 (crest)
-Basin 1-2 DS 1-2' 1 Rectangular ‘49" 'g" 16.2 (crest)

Basin 2:1° DS 2-1 1 Rectangular 49" 8" 116.1{crest)
.Basin 2-16 . DS 2-16 q- Rectangular- 49" 8" '16,1 (crest)
.Basin 2:2 cs2:2/ 1 Drop Inlet 24" 36" 14 (crest)

' 'PRESD. o

Basin2-4b CS-MF i Drop Inlet 24" 36" 15,5 (crest)
-Basin 2-5 cs25/ 1 ' Drop Inlet 24" 38" 14 (crest)

. ) PRES E , o
.Basin 2-7 CcsS2-71/ 1 .I_Dr"c'_)'p Inlet 24" 36" 14 (crest)

o 'PRESC. 4
Basin'2-7 DS 2-7. 1 Rectangular 49" 8" 16,1 (crest)
Basin 2-9 ‘CS 29/ 1. .Drop Inlét” 24" 36" 14 (crest)
) PRES3: g L

Basin 2-9 CSCH "1 'Drop Inlet ;).47" 36" 15.5 (cfest),

Flowway. Intake Weir 1, Rectangular 100" 14.95 (crest) .

Flowway. -Quifall Weir 1 ‘Rectangular 175' 13:4 (crest)
WATERQUALITY © e N
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The proposed surface’ water management system provides the required 51 64 ac-ft of: water-quality,
{reatment volume_ based on one inch over the 619.73 acre area included in Basin.1 and 2, The surface’
water managérment system . provides -an -additional 50% water- qualily treatment yolume above 'the
amount reguired per Section 5.2 of he Basis of Review.. The additional water quality treatment volume
I5'provided t6 provide reasonable assurances that the proposed project will not contribute to |mpa|rments
of .downstream receiving bodies. The projéct 1§ located within the Cocohatchee (Inland Segment)
‘watershed (FDEP WBID. No. 3278D); thé Cocohatchee: (Infand. Segment) is considered lo'be. impalred
-for Dlssolved Oxygen

‘In addition to the  required ‘water quality treatment volume, the apphcant has. provxded an analysis:
‘demonstraung that the post:development nutrient loadings are less than-the pre-development nutrient:

Joadings. -A Construction Pollution:Prevention ‘Plan and Urban- Stormwater Management. Program,
-specifi cahons and guidelines -are part ‘of :the ‘water quality requirements. -Conslruction-and daily:
operalion of the project shall be conducled in accordance With Special Condition Nos 29 and'30; No-
adverse water quahty impacts are anticipated as a result of the proposed projéct.

'Basin. Treatment Méthod 'Vol Reqid Vol
_acft)  -Prov'd
/Basin 1 Treatment - We@ Detention 872 13.08
‘Basin2 Treatment: Wet Detention 42.92° 64,39
WETLANDS:, - ! L.

This modification proposes to add 84.95 acres of land to the previously permitted. project area of 1713.4

acres. The 84.95-acres consists of 15.64 acres of uplands and 69.31 acres of wetlands making the total’
-project area 1,798.35 acres (302.53.acres of uplands and 1;495.82 acres of wellands), The majonty of
the newly added lands are’ located in Preserve B and include 14.55 acres: of, uplands. that will be-
converted into Wetland habitat, and 17.31 acres of hydric farm field that will be restored to native wetland

habitat,

The newly added on:site uplands consist of pine. flatwoods with less than 25%. exotic coverage, pme
flatwoods with less than 50% exotic coverage. anda commermal servxces area

The newly:added on-site wetlands consist' of cypress with less than 25% exolic coverage, melaleuca
dominant habitat, plne/cypress/cabbage palm with less than 25% exotic coverage, hydric pine flatwoods

~with less than 25% exotic coverage, pme/cypress with less than 50% exotic coverage, and hydric pasture..
The othér existing welland habitat types on-site, as discussed in'the previcus permit.authorizations; °
include cypress, hydnc pine, wet prairie, and plnelcypress A FLUCCS Mapis attached as Exhlblt 3.0

'Wetland lmpavt_:'tgz

The followung discussion includes:a comparison of the previous authorizations (Application Nos. 000518-
10 and 060524-2) with the currently proposed site plan and associated wetland impacts. The internal
‘preserves described below (Preserve Areas C, D, E and F) are conservation areas to be maintained
internal to the development boundary. and are part of the project's ssurface water management system,
with the eéxception of Preserve [F. External preserve -aréas. (Preserve Areas A and B) are. contiguous
preserve areas-located outside of the development boundary, and aré. outsnde of the project's. surface

App.no. . 1204258 Page 9 of 34
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water management'system:
Application No. 000518:10:

The permit authorized 568,66 acres of direct wetland impacts. -An additional area of 39.5-acres of narrow,..
linear wellands within the' Development Sile were' considered-to be secondatily ‘impacied ‘due to their
proximily' to adjacent development.. Although. these internal welland areas.were: considered to have
reduced functions, they were not reflected in the welland impact fotal for. diréct: |mpacls. because the:
wellands. were' nof. physically lmpacted The permitted flow-way constriiction was: not. consrdered a
welland impact and was not included in the. total wetland impact acreage:

‘Application No: 060524-2;

The permit. included a proposal to-impact 595,52 acres of wellands.. The areas: that were: prevuously
.considered: secondanly impacted were then' proposed to be- drrectly impacted:(f (filled). At'the.same.time,
some of the linear intérnal preserve ‘areas and wellands. adjacent to the offsite preserve .areas were
expanded to incorporate 13.32 acres of wetlands that Were previously.authorized 1o be filled. In addition;
the area previdusly designated as a flow-way was not be constructed and remained part of the external.

preserve area outside of the Development Site. Overall the modified site plan resulted In an increase of.
26.86',acres. of ‘direct: wetland 'impacts in'the -controlled’ (lnternal) basin, of- ‘Which 28,16 acres| were
previously con5|dered to, besecondarily- impacted and 0.68: acres. resulted. from . slight changes in the
internal site design.

-Proposed Modificatiori:

The development plan-proposes lo directly impacl approximately. 506. 84 -acres of ‘wetlands. and 100%
-secondarily impact approximately 7.57 -acres. of wetlands within the intemal preserves. The 100% .
secondarily impacted wetlands. comprise the .outer edge . of the internal preserve areas:that are
immediately adjacent'to'the development boundary. While these areas have been fully mltrgaled for, they’
-will be preserved and maintained ‘within the proposed conservation easements. Potential tempoarary
‘impacts to these areas during construction‘are outlined in Special Condilion 34. The combined direct and ,
100% secondary welland impacts total 514,41 acres.

A total of 14.39 acres of wetlands are also considered partially secondarily impacted under the proposed :
project. These. secondary impacts comprise the portion of Preserve Areas A and B thal are located within.
the first 50 -feet of the deVeIopment boundary. and therefore are located along the western edge of the
proposed flowway. and the northern boundary of the development. Approxrmately 4,02 acres of. Preserve
.A-and 10.37-acres of Preserve B will be secondarily impacted, totaling 14.39 acres: Reductions to wildlife,
groundcover, ' buffer, hydrology, and . water quality components -are reflected in'the ‘Wetland : Rapid
Assessment Procedure (WRAP) analysrs Wetland Impact Maps are altached as EXhlblt 3.1,

The direct impacts proposed under this permiit modification result-in:a decrease of approximately 80.8
acres of direct wetland impacts from the previously authorized project (Apphcauon No, 060524-2) Someé
of this reduction will occur due to the elimination of one of the proposed golf-courses in-the revised site
design; The ‘wetlands proposed to be directly impacted are’ all degraded' to :some extent by exatic
vegetation.and hydrological impacts and.have already been assessed under the previous apphcauons
There are no new direct. wetland impacts associated with this modification.,

‘Mitigation Proposal:

The apphcanl proposes to preserve a total of 995,96 acres of wetlands.and 127,92 acres of uplands:for.a
total mitigation area of 1123.88 acres. (please see.Exhibit 3:2). “The:1123.88 acres includes 14.39 acres
of partially secondarily |mpacted wetlands In Préserves A and B, An additional 7.57 acres of wetlands:and

Appfo.t 1204258 Page 10.0f 34
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0.62 acres. of uplands will- be physucally preserved within' the. Internal Présérves,. adjacent. to’ the -
.development boundary. but are. considered '100% secondarily impacted. The following discussion will
provide a comparison between the prévious authorizations (Application Nos. 000518-10 and 060524:2)
and lhe currently proposed site plan and associated wetland mitigation.

Application No, 000518-10;

The staff report indicated that 860.59 acrés of wetlands and 111.91.acres of uplands (972 50 total acres)
would be preserved and enhanced as compensation for the permiilted- direct and :secondary wetland
‘lmpacls "Of the area’ desrgnaled as wetland preserve, a total of 39.5 acres. of wetlands: were. also.
considered secondarily impacted due to their proximity to development As aresult, these areas were not
-anticipated to provided the. same.amount of -wetland functions as in 'their undeVeloped state, The:
acreages are as fOIIOWS'

Exlernal Preserve (Wetlands) - 780. 37 acres

Ifternal Preserve (Wetlands) --80. 22 acres (includes- 39 5 acres ‘of secondarily. impacted wetlands)
Internal Preserve (Uplands) - 8.38acres
Total Interal Preserve - 88.60 acres

Total External & ntemal Preserve Areas: (972,50 acres
Application No, 060524-2;

The staff report indicated that a total of 940.47 acres.of wetlands and uplands would be preserved. This -
included-a proposal for larger, conllguous mitigation areas within the Development Site to offset the direct
impacts to previously preserved but secondanly—nmpacled wetlands -and the. preservatlonl érhancement.
of the Exlernal Preserve Area.: In addition,. the applicant proposed to purchase a total of 5.68 credits from
the Panther Island Mitigation Bank:

‘External Preserve (Wetlands) - - 776. 83 acres
External Preserve (Uplands) - 106.88 acres
Total External Préserve - 883.71acres*

Internal Preserve (Wetlands) - 54.06 acres:
Internal Presérve (Uplands)-  2.70 acres
Total Ifternal Presérve -  56.76 acres;

Total External & Internal Preserve Areas:. '940.47 acres:

*There was.a slight (0.19 acre) decrease in the total. External Preserve Area‘acreage due to:a pl’eVIOUS‘
'.survey erfor corrected.In that applrcatlon
~Cufrent Modification;

Since the majonly of the project's proposed wetland lmpacts were rewewed and approved by the District.
‘under the previous permils; an assessment of only the proposed changes was conducted for this permit
modification"application. The assessment. of the changes to the permitted wetland impacts.and mrtlgatron
was “conducted using. the Wetland Rapid :Assessment Methad (WRAP), as described furlher in the
Wetland InVentory section below. The. applrcanl Is proposing to preserve a total of 1123, 88 acres of
wetlands and- uplands fo.offset the proposed wetland impacts.
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-Extérnal Preserve (Wetlands) - 96121 acres.
"External Préserve (Uplands) -~ 125. 83 acres.
Total External Preserve -~ 1087.04 acres:
(This-mitigation acreage in¢ludes the 84.95 acre properly addrllon. and the 14 39 acres of secondarlly
impacted wellands within Preserve Areas A-and B:)

Intemal Preserve (Wetlands) - 34,75 acres”
Internal Preserve (Uplands) - 209 acres
" Total Internal Preserve~ .36.84 acres
(This mitigation total does not include the 0,62 acres of uplands. and 7:57 acres of wetlands, totallng 849
-acres, that will be preserved in conservalron easements but are consrdered 100% secondarlly lmpacted)

*Please nate .that there is. a decrease of 19,31 acres: within. the  internal’ wetland preserves from:
Application No. 060524-2 1o the newly proposed project, This is'because this 19.31 acres Is now within
the external preserve area (Preserves A and B),

Total External. and Internal Mlhgaluon Areas: 1123.88acres (see Exhibit.3.2)

Total External and Internal Preserve Areas: 1132.07 acres (see | Exhibits 3.5.and 3.6. Includes the. 8.19
.acres of 100% secondarily |mpacted areas)

Total Conservation Easement Area;1119. 19 acres (please see the Legal Section for further duscussuon)

“Current Wetlarid Mitigation Evaluation:.

The current modification proposes to reduce ihe development footprint by 117.59 acres. This reduction in
acreage is comprlsed of 80.80:acres. of direct wetlands impacts,. 19.76 acres of secondary wetland’
impacts, 16,41 acres of upland impacts and 0.62 acres.of nght-of~way along'Immokalee Road: -A WRAP
analysis of the formerly impacted Wetlands (80.80 acres of direct and 19,76 acres of secondary) results in
-a functional gain of 27.48 WRAP functional units. -

The applicant also. proposes. to increase the amount of preserved. land by incorporating a total of 84.95
acres of land located primarily west of the flow-way inta the project area, ‘This 84.95 acres is- comprised
of 69,31 acres of wellands and 15.64 ‘acres of uplands. .A:WRAP .analysis of- the: newly .added: lands
results-in a functional gain of 8.8 WRAP functional units. . Therefore, ‘the total wetland functional gain
-associated with this-application is 36.28 WRAP functional units, The WRAP analysis, for the 14.39 acres.
of secondarily:impacted wetlands resultéd in a functional loss of 3.60 functional, units; resulting.in a net
‘functional gain of 32.68 WRAP units.

Maps depicting the newly added lands are attached as Exhibit 3.3.

The 2007 permit. authorization required the' purchase of 5.68 wetland credits,. In-addition to on-site-
mitigation efforts to offset the permllted lmpacts “Since this application will result in a netiincrease in
wetland functional values (with the addition_of the. new lands:and-the reduction in. impact area). that
exceeds the wetland -functional valiles that will be lost as a result of the: project's wetland impacts, | the
proposed on-site wetland mitigation will fully compensate for the proposed project wetland impacts- and
off-site credlls are no longer required..

The on-sﬂe mitigation will involve conductlng wetland enhancement and creation: activities and 'the
enhancement of uplands within the preserves. The welland mltlgatron areas total’ “approximalely 1123.88
acres, 995,96 acres of which are wetlands (lncludes 14 55’ acres. of crealed wetlands) Major components
-of the anlicipated mlllgallon activities include:

- Eradlcalron -and control; of Category 1 and Category 2 mvaswe exollcs identified i in the:Florida Exotic:
Pest Plant Council's (EPPC) List of Invasive Species.
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:»_E‘radic'ation and control of nlisance plant.speciés as necessary (larget chtfoi7less,than3'5%_‘(:6vef~by'
nujsance species.

- Gradmg (malnly excavatmg) and. contounng the areas listed on- Exthibit 3 4.as Wetland' creation and:

enhancement areas for. wmdstork foragmg lmprovements This will include a ‘total of '31.86:acres of farm.
land/uplands that will be used to create/restore wetlands, This plan also involves the removal' or'
breaching of the existing perimeter berm along the northern and.eastern border of the farm:field during.
the gradmg process, to ensure a more natural hydrologic connecuon to adjacent préserve areas..

Mitigation Within the Internal Preserves:

There are. four distinct areas. that will be preserved within the- -project's-development footprint. These are
labeled as Preserve C, Preserve D, Preserve E,.and Preserve F on Exhibit 3.5 and total 36.84 acres (347
acrés of wetlands 'and 2,09 acres of upland buffers). - All of the exotic Vegetauon will be cut by hand and
removed from these areas, -arid-all of these areas.will be placed under a conservation easement. Thése
-areas;, except’ for PreServe F;.are all. part-of the master surface water management system.-and will
receuve treated surface water from the adjacent lakes, once the water quality elevalion.has been reached.

Preservé .G totals 9.67 acres of wetlands which are' predominantly cypress with ‘an infestation: of

melaleuca‘ A'portion of the welland contains hydric pine habitat, Preserve C cantains 1.73 acres-of butfer.
(1.69 acres of wetlands and 0,04 acres of uplands) that is included within the conservatlon easement that

Is considered-100%-secondarily impacted.

Preserve D totals 2.79 acres of wetlands. and is located immediately east of Preserve: G, It contains-
cypress with an infestation of melaleuca and also some hydric pine, similar to Preserve C, Preserve D:
_contains 0.99 acres of buffer (0.95 acres of wellands and 0.04 acres of Uplands) that is Included within the
conservation easemenl that is considered 100% secondarily impacted.

Preserve E totals 13.77 acres of cypréss and hydric pine wetlands with a heavy mfestauon of melaleuca:
A comblnatlon of hand and mechanical exotic.vegetation removal is proposed for this preserve as. exotic
vegetation levels are high. All exolic vegetation will be removed from the preserve area once it has been
felled by hand or mechanical-means. If any mechanical clearlng is done, the cleared portion will}be "
immediately planted according to the planting plan outiined in Exhibit 3.5. The . permittee may. later
~explore the-possibility of constructing an elevated, hand- railed boardwalk into this preserve. Any such
proposal would required District authorization via a permit modification., Preserve E contains 2.48 acres
-of-wetland buffer that is.included within the conservation easement that is considered 100% secondanly
Impacted.

.....

“wetlands w|th varymg degrees. of: |nfestatxon of melaleuca) and 2,09 acres of uplands A exouc
vegetation ‘will: be- removed' from this preserve area -éither by hand or by mechanical means: If any,
‘mechanical cléaring is done; the cleared portion will be 1mmed|ately replanted ‘according to the planting
plan. outlined-in. Exhibit 3.5, Preserve F contains: 2.99 acres of buffer (2 45 acres;of wetlands and 0.54
acres'of uplands) that is included within,the conservation easément that is consudered 100% secondarily
impacted. In addition, 1,43 acres of Preserve F is excluded .from the conservation. easement due: to
-overlap with the county right-of-way along the eastéem property line. The- 1.43:acres: comprises:1. 20
acres of wetlands and 0.23 acres of uplands.

. ﬁéplanting Plan:
Theinternal preserve aréas. will be left to regenerate nathrally for.at least a year aﬂer time:zero before

deciding if supplemental planting is:necessary. If no.immediate seed-source is available, replanting’will
-help to re-establish any-denuded :areas more rapidly.and contnbute to the’ restoralion success. The'
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preserve areas will be evaluated onice the initial exotic removal activities are completed and any plantings.
that are necéessary will be coordmated Wwith Drstnct staff as part of the Time Zero. Monitoring Report.

Replanting will also be considéred one year after the exotic removal activities for. any area that shows less:
than'50% coverage by appropriate native vegetation.. Additionally, replanting will be considered.afler two-
.years for any area that shows less.than.75% coverage by appropriate native’ vegetatlon Please ‘see-
Exhibit 3,5 for details,

Mitigation Within the External Preserves:

“The extemal preserve (also known.as the main preserve) is approximately 1087.04 acres in size and i

- comprised of 961.21 acres of wetlands and 125,83 acres of uplands. A total of 14.55 acres of the wetland .
preserve. will be created from existing' uplands. as part of the mitigation. and enhancement activities
(please refer ta the Wetland Creation section below). The external preserve encompasseés the northern
:portion. of the project sité: as well.as.approximately 200 acres along the. western boundary. of the site.
There-are no proposed impact areas within the.external preserve. However, approximately 11.45 acres: of .
Preserve A will be. preserved ‘but excluded from the conservation easement, due to,existing .access
easements associated with CR 951 (Broken Back Road)along the eastern property, line and an access:
easement-along the northeastern property line, Boardwalks and -at-grade pedestrian access. may be
considered In the futdre, bat are not currently proposed. No vehicular or other motorized:access will be
allowed except for monitoring or maintenance purposes.

The external presérve is thé main preserve on the site and the enhancement activities within this area:
generate the majority of the mitigation credit-for the development. . Historical vegetatron communities .
within the preserve inclde cypress.swamp, hydric and mesic pine flatwoods, .and wet prairie.. All of these
‘habitats have been impacted by widespread exotic vegelation as well as allered hydrological regimes.

The -applicant is. proposing the use of ‘hand clearing and ‘killin- place methods. to' eradicate exotic
vegetatron from the exlernal preserves, Because of the potentral damage and destructron lo groundcover
‘vegetation and likely ruttmg of the ground by machinery, no mechanical clearing is currently proposed.
Hand cleared debris will be removed from the preserve where feasible, but in areas where removal would
cause additional, unwanted damiage, the'trees will be killed in. place (if they are greater than 6 inches.
diameter:at. breast height. (DBH)), or cut and stacked into piles (if they are less. than 6:inches DBH) F
stacked in piles, the trunks'will be cut into manageable sections: and stacked "teepee ‘'or “log cabin® style
and'the' piles wil| be. placed no closer than 100 feet from each-other. If possible, bum permits will be
‘obtained from the local fire ‘control district and the piles will be bumed in place..If obtaining burn permits-.
is not possible, the piles will be left to decompose

Whrle méchanical removal is. cUrrenlIy not, contemplated 1t may be’ ulilized in areas where exotic.
vegetatian density .is toa. great to. achieve enhancement success' within. the five year. monrtonng Aime:
frame, |f mechanical clearing is contemptated the area to be cleared, tlmmg, and other specifics-will be
.coordinated with ‘District Compliance staff.. |f-any mechanical clearing is done; the cleared area will be
immediately planted according to the planting plan outlined in Exhibit 3.6,

Al Category -and' Category 2 exotic: vegetation will. be brought under control before any replanting or-
:species management techniques. (i.e. fire or mowing) are employed.. Once the removal efforts have been
+successful, annual maintenance. treatments :should be: sufficient:to .contral future .exotic growth. The:
-preserve-areas will be’exofic free |mmedrately following a maintenance activity, - At no time shall the

~density. of exotlc and nuisance plant species: exceed 2% relatrve coverage inany: vegetatrve strala or 4%
of the relative. coverage in all strata.

' Wetland Creafion:
“Three upland areas totaling 14.55 acrés in the southwest portion'of the preserve will be scraped down
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and .contoured 'similarly to the woodstork foragmg improvements of the farm field . which is déscribed’

below. Two of these areas are éxisting mesic pine communities (8.68 acres and 3.09 acres respectrvely)

while the third area is a small commercial area (2.78 acre) that has béen used for storage and repair work
located at the south end of the farm field (see Exhibit 3.4). The existing’ Vegetatron will'be.removed-and.
the fill from the contouring -activities will be utilized ‘within the development area. Random depressions

and contours will concentrate prey as.water levels:récede and further enhance opportunities on the site"
for woodstork foragrng Plantmg for. these. marsh communities will be with-groundcover vegetation.only,

and mamtenance of the areas will include removal of any, canapy.or midstory vegetation that may recrurt'
into the areas. ‘Maintenance may. occur through hand removal of vegetation, controlled burns, or mowing

(see Exhibit 3.6 for details):

Berm Removal:

An existing berm: that ‘currently - surrounds the farm field -area will be removed. from the. northern’ and
eastern.sldes of the field, If specimen- {rees are present.on or adjacent to portions of the.berm or would.
be adversely impacted by the berm removal, then small sections of berm may be left as long as breaches
-are created to allow for sufficient flows across the area.. This will:allow for open sheét flow of stirface
waters. onto and across the siter durmg periods ot” high-water. The berm will be scraped down to the
-adjacent naturalground elevation and the, disturbed -area will: be planted with appropnate plantings: t lo
match the adJacent VegetatIVe communities.

Woodstork and Othef Wa_ding'Bird Foraginig Improvements:

The existing 17.31 acre farm freld will be scraped down’ and contoured to creale-a series:of depressional
-marshes of varying depthst Depths in the various pools range from -1 feet to -8 feet. ‘As-buiilt surveys: of
.the created marsh areas will be required prior to planting pursuant to Special Condition 19. This work will*

also- tie-into -and Include the three wetland creation areas described above: (see Exhibit 3.4), The
depressrons will 'serve to concentrate forage fish and’ provrde enhanced foraging opporlunrtres to.
woodstorks and other wading birds. _Fill from the. construction of these areas will be utillzed as needed in.
the: development porlion . of ‘the -project.. ‘Since the main .component - of these -areas is foraging-.
'lmprovement dense vegetative coverage is not’ desired. . Shallow open water areas and sparse emergent
-vegetation will be: the desired- condition during the wét season. - Vegetative coverage of 50% will: be-
considered successful in these foraging improvement areas. Please see Exhtbrt 3.6 for details.

Replanting Plan:

The supplemental’ plantlng plan for the external preserve areas differs from thal of the internal preserve
areas. ‘The preserve areas Wwill be left to regenerate naturally for at least a year after time zero before
deciding if completé replanting is necessary. " In-areas that are more than 75% melaleuca and that have
no suitable groundcover vegetation present, replantmg may.be done lmmediately following the exotic
eradication activities, If no immediate seed sources are available in-these areas, immediate replantnng
‘will re-establish the denuded areas more rapldly and contribute to the success of the enhancement, The

-entire preserve area will be evaluated once theé Initial exctic removal activities are completed ;and any.
planting that is necessary will beproposed and coordinated with District:staff 'as a. part of the Time. Zero’
Report..

: Replanhng will.also be considered: two years after the exotic removal ‘activities: for any area that shows
less-than 50% coverage by: appropriate native vegetation. Additwnally, replantmg will be considered after.
three years. for any area that:shows less than 75% coverage by -appropriate natrve vegetation." Please:
see Exhlbtt 3.6 for: details..

-Replanting wil occur.immediately:: after any mechanical removal of exotic vegetation. -Areas disturbed by
the removal will be re- graded to'match adjacent elevations and remove any. rutting, thén planted with the
~appropr|ate plant palette..
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Target Success Citefia:

. All exotic vegetation will be killed within the presérve areas: The hydric fiawood and pine/cypress target.
condilion is a very open canopy with little'to no shiub fayer, prairie-type groundcover, and widely-spaced
‘trees. Trees will be a mix of slash pine and cypress-depending on site specific hydrology. Tree densily in
the open flatwood and pine. cypress-aréas should be between 10 to 50 trees per acre. ‘Cypress dome
‘target conditions are as a more closed canopy (110 to 175 trees per acre) with more sparse ground.
rcover. . A minimum of 80% appropriate vegetative caverage will be maintained in all strata, Mesic pine
~areas Wwill contain tree densities in the 50 to.100 trees per acte range With midstory.vegetation of saw:
. palmetto, wax:myrile,:and other appropriate plantings, Ground cover densilies may vary depending on-
-canopy.coverage, ' ' - '

Forested and'Prairie Habitats:

.After.two Yéars, all preserve areas will.contain a minimum of.50% coverage by appropriate vegetation'in-
all three strata combinied, After thiree years, all preserve areas will contain a minimum of 75% coverage
by appropriate vegetation in all three strata combined. After fivé years, preserves will contain a minimum

-of 80% coverage by appropriate vegetation'in all three strata combined.. Any areas not meeling: the.
*mirp\im.u‘m ‘appropiiate vegetalive coverage will be subject to supplemental planting plans as. outlined in
Exhibit 3.6. ) T ' '

Created Marsh Habitats:

Since the main component of. thése areas is foraging: improvement, dénse vegetative -coverage is-not
desired. “Shallow open water areas and sparse emergent vegetation will' be the desired-condition during
{he wet season 'in these freshwater marsh areas. More vegetation may groW in the depréssional areas
during the dry' season, . but should die off or substantially thin out as ‘water levels rise. Vegetative
coverage of 50% will be considered successful in these foraging improvement areas. Please see Exhibit’
3.6 for detalils. o

.Cumulative Impact Assessment:

Pursuant'tc 'Section 4.2.7 and 4.2.8 of the Basis of Reviéw, the applicant' has provided reasonable-
assurance that the proposed project will not-result in-unacceptable cumulative impacts upon.wetland and
other surface waters within the-same drainage basin; . The applicant has provided sufficient mitigation to-
. offset both the direct and secondary wetland impacts on-sjte and within the-same drainage basin as the:

-project (West Collier Drainage Basin). ’

Monitoring/Maintenance:

The' proposed monitaring of the wetland and upland preserves. will consist of baseline, time-zero, and
-annual monitoring of vegetation, ‘wildlifé, rainfall,~.and wetland. water levels. The: baseline monitoring:
report will document conditions in the-ptoject site as they currently exist. The time-zero monitoring report
will- document conditions immediately. following - wetland and. upland enhancement ' (exotic/nuisance
-yegelation  removal and réplanting as appropriate). The annual monitoring- reports. will document
conditions following enhancement activities and document the extent of success of the project. If needed,
the annual reports will“identify. specific actions to be taken to improve-the conditions within' the' project-
area, Sampling transects-and methodology. for the baseline, time-zero, and annual reports' will utilize
‘identical methods of data collection. -A-complete ‘description of the monitoring plans. can. be found -on
Exhibit 3.5 and 3.6.. T ' '

Mainténance will bé. conducted in perpetuity. to-ensure that the enhanced'and restored ‘wetlands. and
uplands are. free of exolic végetation'immediately following maintenance.and that exotic and nuisance
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specres will constltute no more than five pércent of total combined caver or domlnate any one srngle area
For thgé exlernal preserve areas. exolrc and nuisance vegelatron shall no exceed 2% relalive COVerage in:
any stratum’ 6r'4% relative coverage in all strata combined: Pléase note that exotrc cover includes dead or-
felled exotlc vegetatron in the preserve areas

All. monllonng -and marntenance actlvrtles shall'be- completed . accordance with the work schedule
attachied as Exhibit 37

The monitorrng and maintenance: 6f the mternal ‘and external preserves shall be divided into five. distinct.
‘areas (please see Exhibit 3:8).. Separate: cost estrmates and performance bonds are reqwred for each of
the five mltrgatlon areas: to. demonstrate financial assurance (please seethe Legal Section' of this staff
report for. addrtronal detalls) The woodstork creation and. enhancementareas in the. southwestem portron
of the project comprise Mitigation: Area 1: The internal preserve areas'(C; D, E and F) comprise’ Mltlgatron
‘Area 2, External Preserve B comprrses Mrtrgatlon Area 3; External Preserve A comprises’ ‘Mitigation Areas
"4'and 5..

.‘Wetlahdflnventory:'
The following is a-summary of the WRAP.assessment for the newly added and formerly impacted lands::

‘New Lands:

‘ Pre—DevelopmentWRAP-45 63
'Post-Development WRAP ~54. 43
‘Result - 8.8 units of functlonal gain

Formerly lmpacted Land:

' Pre-Development WRAP - 31.44-
"Post- Development WRAP - 58 92
Result -27.:48 units of functlonal gam

Secondary Impacts;
| Post-Development WRAP-~ 3, 60
‘Result - 3.60 units of functhna! |os.s

«««««

Inladdmon. the’ wetland .and mmgatlon acreages onllhe first page of the staff. report are descnbed as
‘follows:

Total Acres Welland\6h$lt’eﬁ_}1495.{52 acres of existing wetland habitat onsite

“Total Acres. Welland Présérved Onsité: This'inicliidés-all. existing wetlands that will be preserved onsite:
and thaf are not considered. secondarlly ‘impacted. The 967:02-acre" total eXCludes the 14.39 .acres -of
secondarrly impacted. wetlands.in the External Preserves and the 7. 57 ‘acres- -of. secondarlly lmpacted
‘wellands in the Internal Preserves.

Total Acres Impacted Onsite: .Thrs total, 506 84 acres, includes only the direct Wetland impacts proposed
with this permit modification..

Total, Acres Preservatlon/Mrlrgatlon Opsite: This: total of 1109.49- acres; inclides the 967.02 acies-of

wetlands.that will be. preserved onsite:: and are- not copsideréd -secondarily: rmpacted 127.92:acres of
Upland preserve onsrte and the 14.55 acres of créated marsh within Preserve B.
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**To calculate the total 1132,07 acres of habitat that will be physically preserved onsite, the 14.39 acres
of secondanly impacted wetlands within the: External Preserves and 8,19 acres of secondarily impacled:
wellands-and uplands within the Internal Preserves must be added fo the 1109,49-acre total cited above.

Wetland Inventory :
CONSTRUCTION MOD". :Mirasol

.-ls(,ite" '?Lt;‘ﬁ'  Pre-Development | :Pos"l-bevelo'pment:
};{:c AA ‘Aciéagé - Gurient. |With: Time- Risk: f\dj .Post  Adj. Funcuonal
cs. Ve ‘(Acres) ‘Wo'Pres Prolect Lag (Yrs) .Factor Factor Fluces: Delta Gain/Loss
A-Up ‘ON 411 Enhancement 108.82. ‘411
A-Wet ON - 600 ‘ Enhancement. T8 500
‘ASEC ON. 600 *Sécondary - 4,02 600 .000.  .00O-
B-Up ON ‘417 Enhancement i7.01 41
‘B-Wet ON. 621 - Enharicémenl 139.25 .- 621
B-SEGON. 600 'Secondary 1037° 000 600
BWS -ON'. 6AA Restoralion/Créafion  *17.31 541 o '
BWS. ON 411 'Restoration/Crealion 14,55 1641
CUpBUON. 424 Secondary 04° 424" 000 000-
C Wel BION. "600 -Secondary 1.69 600, .000 000 1
G:Wet ON 621 Enhancemenl 9,67 621
DUpBUON 411 :Secondary. 04 411000 000
DWel BION . 600 -Secondary 95 600  .000. 000.:
D-Wel ON -621 Enhancement” 2.79: 624
EWet BION. 600 -Secondary, 2.48 600 000 000
E-Wet ON 621 Enhancement. 1377 621
"FUpBulON 411 Secondary. 54 411 000 .000
FWel BION. 600 - Secofdary 245, 600 000: .00
F-Up ON 411 Enhancemen . 2.09. '4_“11
F-Wet ON 621 Enhancement 8.52 621
. PreviousON- -600" Direct 506,84" 7 000 oo
Total:* 1638.91 00

‘Fluces-Code  Description

411 Pine Flatwoods.
411 Pine Flatwoods - Hydric:
411 'Pine Flatwoods -

, Upland
424 -Melaléuca-Upland
424 Melaleuca-Wetland
.600 "Wetlands.
621 Cypress
641’ ‘Freshwater Marshes:
6AA Hydric Pasture
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Wildlife Issues::

The project site does contain preferred habitat for. wetland-dependent endangered or lhreatened wildlife
‘species or species’ of. special concern,. Wetland-dependent endangered/threatened. species or species; of
special concern werfe observed onsite: Woodstorks and Big Cypress Fox Squirrels. have-been observed

on-site,-and. Florida black bear tracks have béen observed as well. A listed species. sightings ‘map s
altached as Exhibit 3.9.

The applicant has worked with the U.S. Fish and Wildlife Service. (FWS) and the Florida Fish and Wildlife
Conservation Commission. (FWC) regarding listed speciés that have béen observed or may inhabit the
proposed projecl area. . Habitat management plans for Florida black bears, Eastern indigo snakes, Big
‘Cypress fox squrrrels and listed wading birds are attached.as Exhibit.3.10. The proposéd preservauon
and enhancement of welland and upland mitigation areas, particularly rémoval of eXotic species-and the
crealion of woodstork/wading bird foraging areas; is expected to provide'improved habitat for these listed.
'specres Thls permrt does not relleve the applrcant from complymg wrlh all applrcable rules and any. other

dlscovered ofj the srle.
' LEGAI: ISSUES! '

The appllcant is proposing to place a total of 1119:19 acres. of on-site preserve into passive recreational
conservation easements. There will be a total of six conservation easements for the site and they include:

Preserve A-877.10 acres
Preserve B*- 198.49 acres
Preserve C-11.40 acres.
Preserve D-3. 78acres.
Preserve E-16. 25 acres
Preserve F-1247 acres

The conservation easements are attached as Exhibit 3.11..

Please note that while 1432.07-acres of native habitat.will be physrcally preseived onsite, 12.88 acres will
‘be excluded from the conservation easement’ ‘due to existing access. easements along CR 951'in the
eastern. boundary of the project and along the northeastern property line. In‘Preserve F, 1.43. acres are-
excluded from the conservation easement (1.20 acres of wetlands and 0.23 acres of uplands) In Preserve
A /45 acres are excluded from the conservatron easement. (8. 95. acres of wetlands and 2, 50 acres of
‘uplands)..

In.addition; while 1132.07 acres of native habiat will be physrcally preserved onsite, ony 1123.88 acres are
considered wetland mitigation.. The 1123.88- -acre mltlgatlonllotal ‘inclides the 14.39 acres of partlally
-secondarily impacted wetlands in the External Preserves but excludes the 8:19 acres of- 100% secondarily
jmpacted wetland and upland areas within the. Infernal Preserves. The 8,19 acres (7.57. acres of welland
and 0,62 acres of upland) will be preserved and maintained within the conservation easement area. Please-
refer to Exhibit 3.2 for further information..

'Cost estimates, performance bonds 1o demonstrate financial assurance, and correspondrng standby trust
fund agreements for the five. mttlgatron phases. (referenced in Exhlbll 38) to .demonstrate: fi nancial
assurance: forthe proposed mitigation, are.attached as Exhibit 3.12:

CERTIFICATION AND MAINTENANCE OF THEnWATER MANAGEMENT; SYSTEM sy - Y

Itis suggested that the permittee retain the services of a Professional Engineer registéred In the’State of
Florida for periodic observation of construction of the surface water management (SWM) system,: This will
facilitate the completion of construction completion certifi catlon 'Form #0881 which'is:required pursuant to
;Sectlon 10. of the Basis of Revlew for Envrronmental Resource Permit Applications within the South’ Florida,
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Water Mariagemient District, and Rule 40E-4.361{2), Florida Administrative Code (F.AG:).

Pursuant to Chapter 40E-4 FA. C this permit may not be converted from the construction. phase lo: the.
.operation phase until Certifi catlon of the. SWM system Is submitied to and accepted by this District. Rule
‘40E-4.:321(7) F.A.C, states that failure to complete construction of the SWM system and obtain operauon ,
phase approval from the District within the permiit duration shall require a new permit authorization unless
a permlt extensnon is. granted

'For SWM systems permltted with an operating entity who is different. from the permittee, it should be noted-
that until! the. permit is transferred to the operatlng entity pursuant to Rule 40E-1.6107, F. AC., the
permitte€ is Ilable for compliance with the terms of this permit.

The permittee is advised that the efficiency of a SWM- system will normally decrease ovér time tnless the
system Is periodically maintained, A.significant reduction in flow capacity' can ‘usually be. attributed.to
partial blockages of the ‘conveyance system "Once flow capacity is compromised; flooding of the project
may result. Maintenance of the SWM-systern is required to protect the public health, safely and the natural
resources of the state.. ‘Therefore, the permiltee ‘must have periodic inspections of the- SWM systen.
.performed to: énsure performance for flood: protectlon and waler quahty purposes. If. deficiencies are.
found, itis the responsnblllty of the permittee to correcl these deflmencxes in & timely manner.
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RELATED CONCERNS:
Water _Useri?‘em'rit S_iaiusj

|rr|gal|on water. for the pro;ect Water Use. Appllcatron No. 120525-17 has been submllted and is bemg
processed concurrenlly forthis prolech

The applicant has. mdlcated that. dewatenng is requ:red for construotion of this. project. .Dewatering
‘Application No 120525-16 has been submrtted and is berng processed concurrently for this’ pro;ect

This permrt does not releasé the permiltee from obtaining all necessary Water Use aulhonzatron(s) prior
to the commencement of activities whlch will reqiire such’ authorlzation. rncludlng conslrucllon dewatering
and |rr|gat|on.

'CERPE.

The. proposed’ project is. not'lacated within or adjacent to.a- Comprehenswe Everglades Restoration
‘ Pro;ect component.

. Potable Water.SuPpiier:
Collier County Utilities.

"Waste Water Sysie‘rﬁlédpnlier:
‘Collier County Utiities -
:Right-Of-Way Permit Status:

F’nor {o performing any constriuction activities within the’ drarnage easement for the Cocohatchee Canal, a
District Right-of-Way Permit must be issued.

'DRI Status:’

This project i not a DRI:

Historical/Archieological Resources:

The District has received correspondence dated June 4,'2012 from the Florida Department of” State.
Division of Historical Resolrces (DHR) indicating that no'significant archaeologlcal or historical resources.
.are recorded In the project area, However, due to environmental conditions consistent with those found
at other archaeological- sites:in Florida and'lack of professxonal archaeologlcal or histarical investigation,
there is. some' potential for undiscovered archaeological sites to occur; ‘Therefore; DHR has. stipulated
that if unexpected discoveries are found during ground dnsturbmg activities on'the property, that all work in
the vicinity cease and the DHR should be contacted immediately. Please see Specral Condition No. 13/
This permit does not release thé permittee from comphance with any other agencies’ requlrements in;the.

event that historical and/or archaeologlcal resources are found on the site.
l

.DEOICZM Consistency Review::

The Issuance of this: permit constitutes :a'finding of. consistency with the Florida.Coastal Management.
+Program; ’ ’

Third Party Interest::
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No third parly has contacted. the District with concerns about this-application.
Enforcement:

-;rhere has.been no enfqrcement'activi'ly associated with this application;

Agpno,; 1204258 Page 220134
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“STAFF RECOMMENDATION TO EXECUTIVE DIRECTOR:
The Staff recommends that the following be issued :

This: apphcahon is. a rréquest. for modification .of an Envnronmental Resource ' Permit authiorizing
construction and operation of a surface water management system serving 1,790.38 acres of residential

and golf course development -and 7.97 acres: of conceptual development; with discharge: into:the
-Cocohatchee.Canal.

Based on ihe information provided; District rules have been adhered to,

Staff fecommendation is for approval subject to the altached
General and Special Conditions. .

: STAFF REVIEW:

'NATURAL RESOURCE MANAGEMENT APPROVAL
ENVIRONMENTAL EVALUATION,

SURFACE WATER MANAGEMENT APPROVAL

ENGINEERING EVALUATION.

Daniel F. Waters, PiE.

;/Rﬂ:ardp A. Valera, P.E.
ENVlRONMENTAL RESOURCE' FERMITTINfUREAU CHIEF 3

A bﬁ%gé/w\z _ DATE: /! /o?-A;l

Amta R. Bain

ke /1o /1%
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‘GENERAL CONDITIONS:

1 AII activities. authorrzed by this: permlt shall be rmplemented as’ set forth in the plahs specrl‘ ications
.and performance. Eriteria as approved by this permit. “Any devralron from the permltted activity and
the. conditions for undertaking that actrvrty shall constitute:a vrolatron of thls permit and Part: IV.
.Chapter 373, F:S.,

2. ThIS permlt or a copy.thereof, compléte with all conditions; attachments, exhibits, and’ modifications .
:shall bé kept:atthe work site of the: permrtted ;activity.. The complete permit-shall be"available. for
revrew at the work' srte upon request by District staff. The permrttee shall requrre)the contractor to

3. ‘Activities. approved by this.permit shall be conducted in a manner which does not’ cause. violations, of.'
State water quality standards The permrttee shall |mplement best management practrces for erosion .
and pollutron control to prevent violation of State water quality standards.. Temporary_erosion contral
shall be |mp|emented ‘prior to :and during. constructnon, -and ‘permanent control measures shall be
completed within 7- days. of any construction” activity. Turbidity. bamers shall be. installed and
maintained at’all locations where the passibility of: transferrmg suspended solids into the. receiving
-waterbody exists dué to-the permitted work: Turbidity barriers:shall remain in place at all locations>
.until. construction-is: completed -and’ sorls are stabilized and. vegetatlon has. been estabhshed All-
prachces shall be in. accordance with the guxdelmes and specifications descnbed in Chapter 6 of the
Florida. Land- Development Manual; A Gurde to Sound Land and Water Management (Department of-
Envlronmental Regulatron, 1988). rncorporated by reference in. Rule 40E-4.091, F.A.C.. unless a
.project-specific.erosion and sediment coptrol plan is approved as part of the permrt Thereafter the
permrttee shall be’ responsrble for the removal of the barriers. Thé permrttee shall correct any erosron
‘or shoaling that causes. adverse |mpacts to the water resources.

4. The permittee, shall notrfy the District of the antlcrpated construction start date within 30 days of the.
date that this permrt is issued. Atleast 48 hours prior to commencement of. actrvrty authonzed by this.
‘permit, the permlttee shall submit to-the . District -an; Environmental Resource: Permit Construction
Commencement Notice : Form ! Number 0960 mdxcatrng the-actual start dale and the expected
.construction completion date.

5, “When the duration of constructlon will exceed one year, the permiiltee shall §ibmit construction status
-reports to.the’ District on an annual’ basis- utrlrzmg an’ annual status feport form: StatUS report forrns
J shall be submrlted the followrng “June of each year

6. "Within'30 days after: completron of construction of the permitted activity, the perrnrtee shall submit a

"~ :written. statement -of completlon ‘and certification ‘by a professional engrneer ar: other lndwrdual
. authorized by law, utilizing the supplred Environmental Resource/Surface Water Management Permit
 Construction' Completiori/Certification- Form ‘Number '0881A, or Environmental -Resource/Surface-
Water Mahagement Permit: Construction- Completion Certification - For Projects Permitted prior-to-
.October 3,- 1995 Form :No.. 0881B;. incorporated 'by referencein 'Rule "40E-1.659, F.A,C. The-
statement- of completion- and certification shall .be based on opsite' observation of constructron or
review of as-built drawings for. the purpose of determining if the work was completed in complrance
‘with permitted plans and spemfrcatlons This submittal shall serve to notify the District that the system
is ready for inspection. - Additionally, if deviation from the approved drawings are discovered during
the- certification- process, the certifi cation must be’ accompanied by a copy of the:approved permit.
drawlngs with deviations_notéd.. Both the original and revised specifications must be clearly shown,
The plans must:be clearly labeled ‘as *as- burlt"\or record" drawmgs. All surveyed drmensmns and
-elevations shall'bé certified by a registered surveyor..

7. The operatuon phase. of this permit shall not become effectwe until the permrttee has complied with.
"~ the requirements: of. condition (6) above, and submitted a request for conversion of Environmental:
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EXHIBIT A

GENERAL CONDITIONS:

‘Resotirce - Permlt from .Coristruction Phase to.‘Operation Phase, Form No.- 0920; - the Dlstnct

determmes the system to be in compliance with the permitted plans and specrflcatrons and the: entlty -

approved by the ' District in accordance with Secttons '9.0 and.10.0 of the Basis of Review, for
Envrronmental Resource Permrt Appltcatrons within the. Solith Florlda Water Management District,.

accepts responsrbrhty for operatlon and mamtenance of the- system The' permit- shall not be.
transferred to:such: approved operatton and mamtenance entlty until the operatlon phase of the permit.
‘becomes effective. -Following inspéction and approval of the permitted system 'by the Drstrtct,.the'
.permittee shall initiate’ transfer of the permit to the approved responsible opefrating entity if different’

‘from  the permittee ‘Untll the permlt is ‘transférred pursuant ‘to Section ‘40E-1 6107, F.A.C,, the
_permittée shall be liable for compliance with the tefms of the permit.

Each phase or' rndependent portron of.the permrtted system must be completed in accordance with"
the permltted .plans .and. permit. conditions. prior ta_the. initiation of the. permitted , use . of .site.
infrastructure located within the area served by that portton or phase of the system,: Each phase or
independent portuon of the: system ‘must be’ completed in accordance with the perm|tted plans and
permit. conditions: prior to transfer of responsubtlrty for ‘operation and maintenance of the phase or
\ portron of the systemtoa local govemment or other responsrble enttty,

“For those systems that \mll be operated or. malntatned by an entity, that will: requrre an ‘easement: or.
-deed. restrrctton in: order to .enable’ that entlty to operate or.maintain the system in conformance wlth
“this permit, such easement or.deed restriction ‘must be recorded in the public.records-and- submitted

‘0 the District along:with any. other final. operatton and matntenance documents requrred by Sections

'9.0'and'10.0 of the Basis of Revrew for Environmental Resource Permit:applications within the South
‘Florida Water Management District;. prior:ta ot or units sales or prior to the.comipletion of the system,

whlchever comes first, - Othér documents concerning the establlshment and authonty ‘of the ‘operating.

-entity’ must-'be. f led: with the" Secretary of. State, county or: munrmpal ‘entities. Final' operatron and-

maintenance documents. must be recerved by. the. Dtstnct when maintenance: and operation of the
system is-accepted by the local govemment enttty Fatlure to submrt the appropriate fi nal documents
will result in: the permittee’ remaining ‘liable for- carrying out malntenance and operatlon of the
permllted system and any ¢ other permtt condrtrons

Should ‘any :other, regulatory. agency require: changes 10 the permitted: system the permlttee shall
nottfy the Dlstnct in writing- of the. changes prior to lmplementatron so that a determmalron can be
made whether a permit modification’ is requrred

This permrt does not eliminaté the necessity to obtain any.required federal, state, local and spegial’
district authonzatrons prior t6.the start of any activity. approved by this permit.. This.permit does not:
convey to the permlttee or create in the permlttee any. property right, or any. interest in real property.

nor.does it authorize any entrance upon or activities on:property which is not owned.or; controlled by

- -

the permtttee or-convey any rights or privrleges other than those specrf‘ ed in the permlt and Chapter
‘40E-4 or Chapter 40E-40, F.A.C.:

The permittee is hereby. advlsed that' Sectton 253 77, F. S states that a person may; not-commence.

any excavation,;. constructton or other.- acttvtty tnvolvrng the use of soverergn or. othiér lands of the-
:State; the fitle to which is.vested in.the Board of Trustées of.the “Internal lmproVement Trust Fund:
without obtamrng the: requrred lease, license, easement or ‘other-form. of consent. authortzmg the"
.proposed’ use. . Therefore, .the permitteeis responsrble for obtalmng any necessary authorizations:

from the. Board of Truetees piior. to. commencmg actrvrty on. soverergnty lands or other state-owned
lands

.. The permiittee must obtain a‘Water Use permit’ prior- to construction dewatermg, upless the' work-

qualifies for a general permit pursuant to' Subsection: 40E-20. 302(3) F.A.C;, also known as the "Na
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.application, including plans. or other supporting . documentation, shall not.be:considered: binding, .

16:

17.

18. |

19;

EXHIBIT A

‘GENERAL CONDITIONS:
‘Notice" Rule;

The permuttee shall'Hold and save the District harmless from any and all damages, tiaims; or: liabilities -
which ‘may - arise . by reason’ of the construction, alteration,: operation, . maintenance, ‘ femoval,
abandonment or use of: any system au(ﬁonzed by the permit,

Any delineation. of the. extent.of a- wetland or other surface. water :submitted as:part of the- permit

unless a specnf ¢ condition - of this: permlt or a formal determination under Sectlon 373 421(2) ‘F.S.,
provides otherwise.

The permitteé shall notify the District.in wriling within 30.days of any sale, conveyance, or. other
transfer of’ ‘ownership or control of a'permitted system or the real property on wh|ch the permitted
system is located.. Al transfers. of ownershlp or transfers of a permit are subject to the requirements
of Rules 40E-1.6105 and 40E-1:6107, F.A.C.. The permiltee’ transfernng thé permit.shall remain .
llable'for corrective actions . that;may be’ required as a.result of: any violations. prior to the sale,
conveyance or other transfer of the system.

-Upon reasonable notice to the permittee, District authorized staff with proper |dent|t" calion shall.have
:permisslon to enter, inspect, sample .and' test the system to insure- conformlty with the plans and
:specnf cahons approved by the permlt

If historical or‘archaeological artlfacls are, discovered. at any time on the project site; the, permittee

:shall immediately notify the appropriate District service center,

The' permittee shall.immediately notify the District in. writing of any previously. submitted information-
that is latér discovered 1o be inaccurate.
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EXHIBIT A

SPECIAL CONDITIONS

The conceptual phase of this permit shall expire on November5 2017.
“The construction phase of thls permit shall exprre on November 5 2017,

Operation ‘of the: surface water. management system shall be the responsrbrltty of the Homeowner’s
Assocnatlon

Drscharge Faciliti'es:

Basrn Basin 1-1 Structure CS DC

1 3" dia. CIRCULAR ORIFIC}E with invert at elev, 13 4' NGVD 29
‘Receiving body Lake#1

Control elev:13.4 feet NGVD 29

Basin: Basrn 1-2 Stnicture: DS1-2°

1-49"W. X 8" H RECTANGULAR weir with: crest at elev.16:2' NGVD 29,

1= 12"W X7. 1" H. RECTANGULAR ORIFICE with invert at elev, t NGVD.29.
‘Receiving body 'ON-SITE FLOW WAY"
«Control eley: 13. 4 feet NGVD 29

.Basin:.Basin 2—1 Structure D82-1

1-49"W.X 8"H RECTANGULAR wélr ith crest at elev 16.1" NGVD 29.-
1102 W X 6" H RECTANGULAR ORIFICE with invert at élév, 13.5' NGVD 29.
1-16"W-X 5" H RECTANGULAR: ORIFICE with mvert at elev 14' NGVD:29:
‘Recelvrng body 'ON-SITE FLOW WAY"’

Control elev 135 feet NGVD 29,

Basrn Basin 2-2, Struclure; CSZ-Z/PAZ

“{-24" W X 36" H DROP'INLET weit with crest at elev: 14‘ NGVD. 29
Recelvrng body : Preserve D

Control elev 14.0 feet_NG\.{D 29:

Bastn‘ Basin 2-4b, Structure*CS MF
‘124" W. X 36" H DROP'INLET weir wrlh crest at. elev, 15 5' NGVD 29)
“1-3" dia, CIRCULAR ORIFICE with invert at elev. 13.5' NGVD 29.
Receiving body : Lake #11'
*Control elev 113,56 feet NGVD 29

Basm Basin-2-5, Structure; CS 2:5/ PAS

1= 24" w X 36" H DROP INLET weir with crest at etev 14 NGVD 29,
Recervmg body Preserve E.

‘Control elev :14.0.feet NGVD 29;

Basm Basrn 27 Structurei CS 2—7 ! PRES o

1:24" W X 36" H DROP INLET welrwrth crest at élev., 14! NGVD 29.
‘Receiving body ‘Preserve C'
-Control elev !'14.0 feet NGVD 29,

-Basifi: Basin 2—7, Structure: DS 2-7
1:49" W X 8" H RECTANGULAR weir.with crest at. elev: 16 1’ NGVD 29 )
11414 W X 6" H RECTANGULAR ORIFICE with lnvert atelev. 13, 5' NGVD 29;,
4-19. 5" W X 5"H REGTANGULAR ORIFICE Wlth invert at elev..14' NGVD 29.
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EXHIBIT A

*SPECIAL CONDITIONS:

:Recervmg body ON-SITE FLOW WAY
Control elev : 13.5 feet NGVD;29.

‘Basin; Basin' 2-9, Structure: CS 2.9/ PRESS

1-24" W'X 36" H DROP INLET weir with crest at elev. 14" NGVD' 29,
Receiving body * Preserve G
Control elev ::14.0 feet NGVD 29.

:Basin Basrn 2-9 Structure: CS CH

1:24" WX 36" H DROP INLET weir with crest at elev 15, 5 NGVD 29,
1-3" dia, CIRCULAR'ORIFICE with invert at elev. 13. 5' NGVD29.
Receiving body : Lake #23
Control elev : 13.5 feet NGVD 29.

‘Basin: Basin 2—‘16 ‘Structure; DS.2-16

1-49" W X 8" H RECTANGULAR wair with crest-at elev. 16.1" NGVD 29 }
1-12" W XKo" H RECTANGULAR ORIFICE with tnvert at elev. 13.5*NGVD:29.
Recelving body ; ON:SITE FLOW WAY

Control elev 13,5 fest NGVD 29..

Basrn Flowway. Structure; Intake Weir

1-100' W RECTANGULAR weir with crest at elev..14. 95' NGVD 29.

2-3.8' w X0, 95' H RECTANGULAR ORIFICE with rnVert at elev 14 0' NGVD 29
_Recervt_ng body : ON-SITE FLOW WAY"
.Control elev : 14,0 feet NGVD 29,

Basin: Flowway, Structure: Outfall Weir

1-175' W.RECTANGULAR weir with.cresl at élev, 13 4! NGVD 29.
‘Receiving body : COCOHATCHEE CANAL

‘Control elev :13.4 feet NGVD 29,

. Thepermittee .shall be responsiblé for the correction -of -any. erosion, shoalmg .or water quallty
‘problems that result from the construction or. operation of the surface water management system,

.- Measrtres shall’be-taken during constructionto’ insure that sedimentation andlor turbidity violations do
rnot occur in the receiving water,

. The District- reserves - the. right, to' require that additlonal ‘water quality” treatment methods “be-

lncorporated into the dralnage syslem if such measures are shown to be necessary,

Lake side: slopes shall be no steeper than 4:1 (horizontal:vertical) to-a depth of two feet. below the.
control elevation.  Side slopes shall be nurtured or planted from 2 feet below to 1 foot above. controt

.elevation to insure vegetative growth, unless shown on the: plans

» Facrlttles other than those stated herem shall not-be constructed WIthout an approved modrt" cation of

thts permit,

;A stable, permanent and acceSSIble elévation reference shall be estabhshed onor within one hundred,
"(100) feet of all permitted discharge structures no later than the submission of the cértification report:

The:location of the elevalion reference must be nated on or with the certification report:

The' permntee shall provnde routine: mamtenance of all of the components .of the surface- water:
management system in order to remove ‘all trapped sediments/debris, All materials shall be properly.
disposed of as requnred by law.. - Failure to. property maintain the: system ‘may- result in :adverse.
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EXHIBIT A

SPECIAL CONDITIONS:

flooding conditlons:.

.. This.permit is issued based on the applicant's submitted information which reasonably demonstrates-

that -adverse water resource related impacts-will not be caused by the completed permit activity.
Should any-adverse impacts caused by the completed surface water management system occur, the
District will require the: permlttee to provide .appropriate mitigation to the District or -other impacted:
party The District will reqmre the permiltee lo modify the surface water managemenl system, .if
necessary, to eliminate the cause of the adverse impacts,

12. The permlttee acknowledges that, pursuant to Rule 40E-4.101(2), FAC. a. nolice of Envnronmenta[

13.

14.

15,

16.

17.

18

\Resource -or ‘Surface Water Management Permit'may be recorded in- the counly. public. records.

Pursuant'to the specific language of the rule, this notice- shall not be considered an encumbrance’
upon the property.

if prehlslonc or historic artlfacts. such as pottery or ceramics, stone lools or metal imptements, dugout

.canoes, or any-other physical remains' that could be assoclated with Native' American cultures, or

early calonial or American settlement are. encountered :at-any time within the project site area, the
permilted project should cease all activities involving subsurface disturbance in the immediate vicmily

“of 'such discoveries. The. permlltee, or other deslgnee, should. contact the Florida. Départment of

State, Division of Historical Resources, Review and Compliance Section:at’ (850) 245-6333 or (800).

'847—7278 as well as the appropnate permlttmg agency office. Project activities should not resume-
‘without verbal and/or written-authorization from the Division of Historical Resources, In the event that

unmarked human remalns are encountered during permitted activities, all work shall stop ‘immediately
and the proper authonhes notified in' accordance with Segtxon 872.05, Flgnda Statutes,

Minimur building floor elevation:

'BASIN: Basin1: 16. 70 feet NGVD 29

BASIN: Basin'2- 16 70 feet NGVD 29..

:Mmlmum road crown elevation;
Basin: Basin 1< 16.20 feet NGVD 29.

Basin: Basin 2 16,20 feet NGVD 29.

.Mlnlmurn parking lot elevation:

Basin: Basin 1 - 15.4 feet NGVD 29.

‘Basin: Basin 2- '15. 5 feet NG\/D 29.

Prior.to the commencement 'of construction, the permittee shall conduct a.pré-construction meeting:
with field representatWes, contractors and District staff, The purpose of the meeting will be to discuss
construction methods and ¢ sequencing, including type and location of turbidity and erosion controls to’
be. lmplemented during construchon. mobilization and staging of contractor- equment. phasing of

-construction, methods of vegetat:on clearing; construction dewatering, coordination with other entities .
‘on adjacent construction projects, wetland/buffer protection methods, and endangered spécies.

protection with- lhe permlttee and -contractors, The permittee:shall-contact District’ Environmental.
Resource Comphance staff from the Lower West Coast Service Center at 239-338-2929 to schedule
the pre-construction meeting.

;.,Success of the mmgatlon .activities proposed herein is: heavily dependent on.proper grading fo.
achieve the: desugn ground elevations: pecessary to recruit the expected. vegétation or. to sustain the.
;proper- hiydrology for .the targeted vegetation: communities. The permittee shall submit as-built.
topography, of the- proposed created marsh areas: prior. to plantlng (31:86-acre Woodstork habitat
.creation areas) The permittee’ shall correct any deficiencies in the. projéct grade within 14- ‘days of
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.SPECIAL'CONDITIONS
‘being notified of such deficiencies by Districi staff.

19. The District reserves the right to requife remedial measures to be taken by the permittee if monitoring
.or. other information demonstrates that. adverse . lmpacts to onsrte or offsite wetlands, upland”
conservatlon areas or buffers, or other surface waters have occurred dueto prolect related activities,

20.:A mmgatron program. for erasol shall be 1mplemented in accordance. with: Exhrbrt Nos 35 and 3, 6.
The- permrttee shall preserve and .enhance 127.92: acres. of uplands and: 995.96 acres of wellands
/(1123.88 acrés total).

21 A mainteriance program shall be implemented in-‘accordance ‘with Exhlblt Nos. 3.5 and ‘3.6.for the
_preserved/enhanced wellands. and uplandsion a regular basis: to ensure the |ntegr|ty and viability of
those areds .as. permitted. Maintenance . shall ‘be .conducted  in perpetuity to ensure that the -
-conservallon- areas -are ‘maintained free from- Category 1-and Category 2. exolic vegetatron
immediately following" a- maintenance activity.  Maintenance in perpetuity shall also insure- that
.conservation -areas, including buffers, maintain the - specles and’ coverage of native, desirable
vegetation. specrf ed in-the permit. Coverage of exotic:and nuisance. plant species shall not-exceed
4% total coverin the internal preserves and 5% of total.cover in the -external preserves between
maintenance aclivities.. In addrtron, the permlttee shall manage the. conservation -areas such that
exotic/nuisance plant specres do not dominate any one section of those areas;

‘22, Prior to the commencement of constructron, the perimeter of protected wetland/buffer. zoneslupland
preservalion areas/conservaliop areas shall be staked/roped/fenced lo prevent encroachment into-the
‘protected ‘areas. Using Global Positioning System (GPS) technology, the perimeter of the'preserve
.area(s) shall be identified for future-reference. The data shall be differentiallycorrected and accurate.
to less than :a meter (+/- one meter or better), Electronic copies of the GPS dala shall be provided to
the District's Environmental. Resource Compliance staff in accordance with Exhibit 3.7. The. permlttee
:shall nolify the_ District's: Environmental Resource ‘Compliance staff in-writing .upon completion, of’
stakmglroplng/fencmg and.schedule :an inspection of this work. The. staking/roping/fencing shall be;
subjeot to' District staff‘approval.’ The permrttee shall modify the staking/roping/fencing if District staff
determines’ that it is insufficient. or-is' not ‘in conformance:-with the ‘intent of this permit.
Staklng/roplnglfencmg shall remain in place until all adjacent construction activities are complete. -

23, Endangered specres threatened - species and/or ‘species' of . special concemn have been observed‘
onsite and/or the project. contains suitable habitat for these':species. It shall be'the permlltees
-responsibility to- coordinate with the: Florida Fish and.Wildlife Conservation: Commission and/or the.
U.S, Fish and Wildlife- Service for appropriate guidance, recommendattons andlor necessary permlts
to avoid impacts 1o listed species. Please see Exhiblts 3.9:and:3:10' for endangered . speciés:
management plans.

24: Activities. assocrated thh the- |mplementatron of the mitigation, monltorrng and maintenance plan(s)

Compliance staff Such requests must.be made in wntmg and: shall mclude (1) reason for the change,
{2)-proposed start/finish and/or completion dates;-and (3) progress report on the status of the project
development or mitigation effort.

:25. Prior to the commencement of construction and in conformance with the work schedule in-Exhibit 3.7,
the permlttee shall - provrde onglnal bonds. in the amount of $612,112, $117,513, $310,635,
$1,229,911,'and $343,816 to ensure the permiltee’s financial ability and commitment to complete the

proposed, mltlgatron. monrtonng and. maintenance plan as shown on Exhibit Nos. 3.5 and 3.6. The
financial assurance shall: be.in substantial conformance with Exhibit No,.3.12, The financial’
assurance shall .be: in'.effect for the entire period of the: mitigation-and. monitoring - . progran;:
Notrf catlon to the District by the financial lnshtutron or surety that the financial assurance will not. be
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'SPECIAL CONDITIONS
;renewed_ orfisno loniger.in effect shall constitute rion“compliance with the permit.

Should the permit be transferred from the constructton to operatronal phase pnor o the: completlon of
the mltrgation and momtonng program. it will be incumbent upon the:original permrttee to either keep
the exrsttng fi nancral assurance in force or provrde replacement financial assurance in the name of’
the operatronal entrty The e)ostmg i nancral assdrance cannot be released until a replacement

.....

26.°A" ‘monitoring’, . program :shall be- lmplemented in -accordance; with Exhlblt Nos. 3,5.and"3.6. The
'monltorrng program’ shall exténd. for a'period of 5. years.with annual reports submitted to District. staff..

Fot the Internal Preseives, the‘r‘epl‘anting plan is ds follows:

The intefnal preserve areas will be ieft fo regenerate naturally for. at least a year after time zero before

-decrdlng if supplemental planting'i is: nnecessary. .{f no, immediate seed source is available, ‘replanting
will help to re-gstablish any denuded : areas more rapldly and contributes to the restoration success.
The presérve areds Wil be evaluated dnce the initial exotic removal activities,are completed and any*
plantlngs that. are necessary will be coordrnated with Drstrrct staff.as part of the Time Zero, Momtormg
Report.

‘Replanting will also be consldered one year after the exotic.rémoval activities for.any area that shows;
less than 50% coverage “by approprlate native:vegetation, Addltlonally,'replantmg will be-considered .

after two years for-any.area that.shows less than 75% coverage by appropnate native vegetatlon.
Please see Eshibit 3.5 for details.

For. the-EXternal Preserves, the replanting plan is as follows:

The supplementl planting plan f for the extemal preserve aréas differs from that of the Internal preserve

‘areas;. The preserve areas will be left to regenerate naturally for atleast a year after time Zero before
decrdemg if complete replantmg is necessary: In-areas that aré more than 75% melaleuoa and that

‘have’no. suitable groundcover vegetation present replantmg may be done rmmedrately foIIWOmg the
‘exotic eradrcatron activities. If no lmmedrate seed sources are avallable ln these areas; immediate
replantmg will re-establish the denuded areas more. raprdly ‘and conltributes to the"success of the
enhancement The entrre preserve area wrll be evaluated once the mntlal exotlc removal actrwtres are

part of the Trme Zero Report

Replantlng will :also . be oonsrdered two' years after the exotic. removal activities for any_area that
‘shows less. than 50% coverage by appropnate natrve vegetatron Addltronally, replantlng will'be
considered. after three years for:any area that shows: less than 75% coverage by appropriate native:
~Vegetatlon Please see Exhibit 3.6 for detalls '

‘Replanting will occur |mmedtately after any mechanical removal of exotic vegetation. Areas dlsturbed'

. by the removal will be're-graded to match ad;acent elevations and remove any. rutting; then’ planted
-with the appropnate plant palette.

Target Success Criteria:.

-All ‘'exotic. Vegetatron will e killed WIthln the preserve -areas. The hydric-flatwood and . prnelcypress.

Atarget»condrtron isia. very open canopy with llttle to no.shrub Iayer, prarne-type groundcover, -and’
rwrdely spaced trees.. Trees will be a-mix of slash pine and" oypress dependmg on site spectfrc-
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‘SPECIAL CONDITIONS

'hydrology Trée density in the open flaiwood -and: pme cypress areas should be belween 10 to 50
“Irees:per.acfe. ‘Cypress dome targel condilions are as.a mare closed canopy (11010’ 175 trees per:

.acre) with; more sparse ground cover. A minimum of 80% appropnate vegelative coverage will be

maintainéd-in all strata. Meslc pine areas will contain tiee densities in the:50:to 100 lrees: per acre
range with midstary vegefation of saw palmetto, wax myrtle, and other appropriate planlings -Ground
cover densities may vary depending on'canopy coverage.

Fdrested and Prairie Habitats:.

After. two years, all presérve areas will contam a minimum of 50% coverage by. appropnate vegetation
‘in-all three strata combined. After thiee years, all preserve. areas Will .contain a minimum of 75%
coverage by -appropriate végetation in. all three strata combined.. ' After five years, preserves will
«contain.a: 'minimum of-80% coverage. by appropnate Vegetatlon in-all. three :strata combined.. Any
.areas not meeting the minimum appropriate ‘vegetative: coverage ‘will be subject to supplemental'
'planting plans as oulllned in Exhibit 3.6.

G}eated_ Marsh Habitats:

Since the main component of these areas is foraging improvement, dense vegetative coverage is not:
desired, Shallow.open water areas. and sparse emergent Vegetation will be the"desired condmon

-during . the -wet :season 'in. these freshwater marsh areas. More vegetation may .grow in the:

'depressronal areas during the dry season, but should die off or substantially thin out as water levels
rise. Vegetatlve coverage of 50%:will be considered successful in these foraging mproVement areas,
Please see Exhibit 3.6 for details.

Prior-to comméncement of construction and in accordancé. with the work schedule in'Exhibit 3. 7 the.
permiltee  shall submit.the- following in’ an electromc or hard copy version for review and approval
Electronic versions shall be. submitied via the District's ePermitting/eCompliance website-and hard
capy versions shall reside on CD disk: and be submitted to the District's. EnVIronmental Resource.
.Comphance Dwis:on in the service area office where thé application was submitted, .

‘The applicant shall submit a::

1) Project map identifying conservation aréa(s)

2) Legal description of conservation area(s)

3) Signed conservation easement’

'4) Sealed boundary survey of conservation aréa(s) by. professional tahtj surveyor-

.5) Title ‘insurance: commrtment for. conservatlon easement naming Dlstrlci :as''benefi cnary usmg

;approved valuation,

6): Formalting in'accordance with paragraph F (below) if available.

The above information shall be: submitted to the Environniental Resource Compliance: staff in the
Disfict service center where the application was stibmitted or via the District's ePermitting website,

'B) The real estate information referenced in paragraph (A) above shall be reweWed by the Dislnct in
.accordance: with. the District's real estate review requnrements described in the attached Exhibl( a.7.
The easement shall not. be recorded unt|| such-approval is recelved
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'SPECIAL CONDITIONS

.C) The permitieé. shall record a conservation. easemenl(s) over the real property designated as &

conservallon / preservation  mitigation area(s) on atached Exhibit 3.5 and 3. 6. The easement shall,
be granted free of encumbrarices.or iriterests which the District determines.are contrary to the intent”
of the easement. The conservation easement shall be granted to 'the District utilizing lhe form-

attached as Exhibit 3.11. .Any proposed modlf' catlons to the approved form must receive pnor written-

consenl_ from the district.

'D) The permittee-shall record lhe conservation easement in-the public- records within ' 14: days ‘of

receiving the District's approval of the real estate information.. Upofy recordation, the permiltee shall

“submit’ two. certified. copies of the recorded conservation easement’ for the mihgahon area-and:
.assomaled buffers and title insurance palicy, to the Environmental Resource Campliance:staff in the
Z Distrlcl servrce center where the apphcalron was submmed

‘E) 'In the.event the conservation easement real éstate information reveals encumbrances or Interests
in the: easement which. the Dislrict determines are contrary to the Intent of the easement, the
: perrm(tee shall be required to provide release or subordination of such encumbrances or interests. If
-such: are: not. obtained, permittee. shall be required 16 apply for & modifi catron to the'permit for
:allernatlve acceptable mitigation.

"F)  The permittee :shall' submit"an. electronic: or hard copy version of the recorded :conservation
-easement for the mitigation area(s) and associated buffer(s) Electronic versions shall be submitted

via the District's: ePermitting/eCompliance website and hard copy. versions :shall reside on CD disk-
and’ be submitted o’ the. District's Environmental Resource. Compliance Division in the- ‘sefvice area
office where the applucallon was Submitted, The data should also be suppliéd in.a digital CAD (.dxf) or
GIS (ESRI Coverage) format. The files should be in thé Florida State Plane coordinate systern. East:

‘Zone (3601) with a data datum of NADS83, HARN with the.map units in feet.

The Urban StormwaterManagement.Plan shall be |mplemented In accordance with Exhibit No: Z.i .

The permiiltee shall utilize the criteria contained in.the Censtruction Pollution Prevention Plan (Exhlblt.'
No. 2:2) and on the’ applicable. approved construction drawings. for the’ duratlon of the prolect'

'constructuon actwulles
30..

in order to: maintain adequate - conveyance capacrty during- consfruction, the flowway shall be:

constructed concurrently with the filling of the site. The flowway.shall be constructed starting from the

southern property boundary and fil material may ‘only be placed as-far north as the location .of the"
northern extent of the flowway.

. The fcllowmg -exhibits' for the permit are mcorporated by reference: herein and are located in the

permit file. In"addition, these exhibits-can be viewed on the District's ePermitting website under this
application number.

Exhibit No. 2.1- Stormwater Pollutlon Preventron Plan-

‘Exhibit No. 2.2~ Urban Stormwater Management Program:

Exhibit No. 3.10- Listed Species Management Plans

Exhibit No. 3.11- Conservation Easements.

Exhibit' No. 3.12- Cosl Estimate, Performance Bonds Standby Trust Fund Agreements {financial
assurances documents)

A monltoring reports of other infrmation show the preserved wetlands have been negatively affected
"by the permitted development in-a manner that is Irreversrble (such as Impounding the wetland and

drowning, the existing vegetahon -or a reduction in the hydropenod resulting in the transition of
weﬂands into upland/transnmnal habitat), the’ permlttee shall be requnred to submit a remedratlon plan

Appro.; 1204258 ' Page 33 of 34



erp_staff_reporl.rdf

EXHIBIT A

: SPECIAL CONDITIONS.

‘within . 30 days. of ‘notification by the’ Distric's. Efvironmental Resource Complrance -staff of Such-

conditions. The remediation plan may.iriclude onsite or offsite mmgatron as _necessary to address any-

deficiences.

33.. All ‘contractars must 'be provided with -a copy of the staff report and permrl conditions pnor to the
commencement of construction. The permittee is responsible for ensuring that all contraclors adhete
‘to "the project constructlon details and methods indicated on'lhe .attached permit - Exhibits . and’

; descnbed herein.

34, The internal preserve areas mclude 8, 19 acres of 100% secondarily rmpacled habitat, Thls mcludesa
{otal of 7.57 acres of welland and 0.62 acres. of upland within Preserve Areas C, D, E and F. While
:these areas have been mitigated In full, the applicant has proposed to preserve these areas in the,
.onsite conservation easemenls ‘Temporary wetland impacts: to these areas dunng construction are
-allowed,. but any suchareas: that are. temporarily impacted must be restored to natural conditions,.
consrstent with the proposed mltrgatron monitoring, and maintenance plan..
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Exhibits Table -of Contents:
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Application No. 120425-8.

Exhibit 1.0 — Location Map -
Exhibit 2.0 — Engineéring Pians:
Exhibit 2.1,— Stormwater Pollution Prevention Plan (by referénce)
Exhibit 2.2 — Urban' Stormwater Management Program (by.reference)
Exhibit 3:0— FLUCCS Map
Exhibit 3,1.= Wetland' Impact Map
'Exhibit 3.2~ Conservation Areas Map.
Exhibit-3,3 < Additional Lands Map
Exhibit 3.4 = Woodstork Foraging-Areas'Map
 Exhibit 3.5 — Internal Preserve Mitigation, Monitaring; Maintenance Plan
[Exhibit 3.6 — External Preserve 'Mitigation; ‘Monitoring, Maintenanice Plan
Exhibit 3.7 = Work Schedule
Exhibit'3.8 — Compliance Mitigation Area Breakdown.
Exhibit 3.9 — ListedSpecies:Sightings Map.
Exhibit3.10 — Listed Species Managemient Plans. (by referénce)
Exhibit:3:11 — Conservation Easements (by réferénce)

Exhibit 3,12 — Cost Estimate, Performance.Bonds, Standby Trust Agreement (by
reference)
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EXHIBIT A

EXHIBITS INCORPORATED BY
REFERENCE

Application No. 120425-8
Permit No. 11-02031-P
Mirasol Permit Modification

Exhibit 2.1 — Stormwater Pollution Prevention Plan
(Pages 1-9)

“Exhibit 2.2 — Urban Stormwater Management Program
(Pages 1-6)
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EXHIBIT A

- . MIRASOL
: SEC. 10, 1, 15 22 TWP 485 RNG 26E COLLIER COUNTY -
MITIGATIONIMONITORING/MA[NTENANCE PLANFOR INTERNAL PRESERVES .
Revised July 15,2012

I INTRODUCTION:

'I'he purpose of thxs report is to document the proposed mmgatlon activities for preserves:
initernal to the development project known as Mirasol. A Mitigation and, Monitoring Plan.
for the large preserve: (Main Preserve) that is proposed outside of the dcvelopment:
footprint is presented in its own, independent ¢ document.

The proposed project encompasses a total of approximately 1,798 acres in' four sections.
‘of northern Collier County north 'of CR 846 and east of Interstate 75. . A residential and.
golf course community is planned; with-access to be provided from Immokalec Road (CR
-846) along the southern property. boundary Most' of the 'southern two sections weré
'hlstoncally mowed and these two Séctions (15 & 22) in addition to the northern Section
+(10) were used as cattle pasture: Altered sheet flows from further north and east currently-
flow across the: property and because of ‘constricted and'limited outfall, the property:is.
abnormally flooded (to increascd depths) on'an annual basis.

The historic use of the property as cattle pasture coupled w:th the annual flooding now
occurring ‘has. contributed tounchecked proliferation of melalenca across the entirc:
property.. A majority of the site has melaleuca densities of greater than. 50% coverage.
'This infestation in conjunction with the flooding has led to a degradatxon of the uplands.
.and’ severely -depressed the functional values, forthe entire area. Native vegetation,,
‘wildlife forage value,;and actual wildlife utilization have all suffered drastic reductions.
duc to the existing conditions of the site.

To charactetize surrounding land use, active farm fields éxist to the north of the property"
while'lands to the east consist of undeveloped parcels, a mltlgahon parcel,‘and several
single-family home-sntes The properties to the west of the subject parcel consist of the
proposed’ Parklands (north) and Terafina: (central) developrments, and the existing: Olde.
Cypress (south) .development. The .southern property ‘boundary . abuts the - dralnage-
casement and Cocohatchee canal alongsidé of Immokalee Road (CR 846).

The development site plan proposes to dlrectly impact approximately 514.4 acres of State
jurisdictional wetlands, The plan also | proposes to preserve approximately 961,2 acres of
‘weflands and 125.8:acres of uplands. to" the north and west.of the- devclopment area;

~W1th1n the dcvelopment area the pro_lcct proposes to preserve 34,7 acres of wetlands and‘
2.1.acres of uplands.. Tt is to these 36.8:acres of internal preserves | that this document is
dedlcated towards

II.  EXISTING CONDITIONS:

TThe project site consists of 1,798 acres located in four scctions of northern Collier
County north of CR 846 and east of Interstate 75, There are limited upland (302.5 acres)
and substantial wetland (1,495.8 acres) commumtnes present on the site; which have all
‘been heavily 1mpacted by melaleuca mfestatlon and altered hydrology.

Page 10f 10:

‘Exhibit 3. 5
Apphcatlon No..120425-8.
Page2 0f 13.



EXHIBIT A

.. . 'MIRASOL.

SEC. 10, 11,15, 22 TWP 435 RNG 26E COLLIER COUNTY"
‘MITIGATION/MONITORING/MAINTENANCE PLAN FOR INTERNAL PRESERVES:
 Revised July 18,2012

ﬁabitat Descriptfdns'=

snte While many moré ‘species are present than presented in-this report the followmg-
gives a brief description of the vegetative communities,

411 = Pine Flatwoods

"This is the predominant upland habitat present on the property. The canopy component of

this. aréa consists. of mature slash pines ‘(Pinus elliottii). and: melaleuca . (Melaleuca
quinquenervia). Melaléuca concentrationis vary in these up]and areas but. some. areas.
exhibit densities approaching 75%: Wax myrtle (Myrica cerxfera) -and’ small mela]euca
form the ‘midstory. These uplands exist as remnant islands’ throughout the site, most likely
duc to the altered, elevated water lcvels present Understory speciés i include saw palmetto
(Serenca repemj, gallberry (llex glabra) and wild' grape vine (Vitis rotundifolia).

. ‘4.?2 -'.l?razilian Pépper

"These two smiall areds are presént in the northeast and’ northiwest comnes of the property.
"Thefe ar¢ both. upland and wetlaid :areas present. Brazilian pepper (Schinus
terebmlhtﬁ:lxus) dominates this vegetatlve community.

617 - Disturbed Mixed Hydric Ha'fdwoads

This small: ‘community in the southwestern comer of Section 15'is-the only example of
this community on 'the site.- The dominant plant specics ‘are bald, cypress (Taxadmm
.dlstichum), melaleuca, wax ‘myrtle, swamptbay (Persea palustrzs), saltbush ‘(Baccharris.
halxmx_/blm) and livé oak (Quercus virginiana). A few cabbage, palms (Sabal palmetto)
.are.;also present, Herbaceous understory: vegetation consists..of sawgrass - (Cladium
Jamaicense) and swamp fern (Blechnum serrulatum),

621 - Cypress Swamp
This habitat contains predominately bald cypress with scattered' dahoon holly (llex:
cassine); wax myrtlc and rare swamp bays Ground covets are sparse but: consist mamly.

of's swamp fern.

424 - Hydric Melaleuca

These .areas are dominated by melaleuca (Melaleuca quinqueénervia) -with minimal
groundcover of swampfem, sawgrass’ and scvcral grasses.. Melaleuca concentrations are:
90t0:100 % of the canopy cover..

'Page 2 of 10

.Exhibit:3.5-
Appllcatlon :No..120425-8:
Page 3 of 13 '



EXHIBIT A

MIRASOL

SEC. 10, 11, 15, 23 TWP 48§ RNG 26% COLLIER COUNTY

* MITIGATION/MONITORING/MAINTENANCE PLAN FOR INTERNAL PRESERVES
Revised July 15,2012

. 6_24 ~ C’vpress/ Pine/ Cabbage palm

"This: habitat contams predommately bald cypress with scattered slash. pine, wax myrtle,.
:and rare cabbage pa]ms Ground covers are limited but consist mainly of swamp fern and
.assorted grasses and sedges.

'643 < Disturbed Wet Prairie

This community appears as a disturbed area alongsxde a road in wmtern Section 22 and'in
‘the northeast comer of ‘Section 10, Little.to no’ canopy is’ present and" groundcovers.
include red root '(Lachnocaulon caroliniana), Crinum- lily (Crmum -americantim);.
Broomsedge (dndiopogon spp:), Pipeworts (E'rwcaulon spp), Hat pins (Eriocaulon spp.),.
Ycllow-cycd grass (Xyris spp ), dog fennel (Eupatorzum IeptophyIIum), ctc. '

640 - Flag Pond

This. commumty appears'in only oné small area within the '160-acre adjacent mmgatlon
iparcel in’ ‘Section: 11, No canopy is. present and- the- area is: dommated by emergent'
‘vegetation, mostly alligator ﬂag (Thalia geniculata)

424 /411 —‘Mix'éd Melaleuca /Pine [Za'hiabds ,

These arcas contain vegetation from both communities as listed above. Areas are.
differentiated by the concentration of melaleuca found in each, The majority of the site
.contains melaleuca concentrations close to or over.50 % of canopy cover. Concentrations-
of individual areas are shown on the FLUCCS map that areis a part of the permit
‘submittal,

621 (624) / 424 Cvpress or Cypress/ Piné and Melaleuca

‘As above, these areas are a mix of the different commumtles dlfferenhated by Melaleuca
coneentrahon

‘534 — ﬁonds.
‘WETLAND IMPACT AREAS:

‘The -development 'plan proposes -to- directly impact approximately 514.4 acres and
‘preserve within the: development about:34.7 acres of SFWMD ]unsdlctxonal wetlands.
The aerial extent of i impacts is high but the vast majority of wetlands impacted are hlghly
disturbed, and i m some.cases, created from historic uplands by the elevated water levels

‘Page 3 of 10
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EXHIBIT A

MIRASOL

SEC. 10, 11, 15;22 TWP 485 RNG 26E COLLIER COUNTY
MITIGATION/MONITORING/MAINTENANCE PLAN FOR INTERNAL PRESERVES-
“Revlied July 15, 2012:

now. occurring on-site; A brcakdown of thé impacted aréas'by FLUCFCS: category’:is
:prcsentcd in the attached Tables:

AL  MITIGATION ACTIVITIES

Conservation areas: thhm the project ‘site are-identified with two (2) different labels;,
Development preserves, and the Main preserve. *This distinction was made in order to
“outline. the proposed mitigation activities for each individual preserve. This report details-
the activities planned for the development preserves while the mitigation and momtonng,
activities planned for the Main Preserve are presented under separate cover.

The development preserves: are identified as 4 dlstlnct areas. on the:attached map. The
menagement :activities associated with these -preserve arcas arc: outhned thhm this.
“document and will be a requirement for the project.

All of the preserves shall be placed into conservation casements thh the South Florida
Water Management District, and enforcement rights shall’be grantcd to the South Florida
‘Water Management District” and the US Army Corps of Engmeers Conseryatlonv
easements to Collier County will also be placed over thesé preserve areas:

‘As stated abovc, there are four.areas incliided within the development as preserves: ‘These:
arcas combincd are approximately 36. 8 acrés in size and are identified individually on the:
. attached map

Pfelséfve C

This isia prcdommatcly cypress preserve located in the north central pomon of Section:
22 Itis 9.67 acres in size all of which are. wctlands This préserve cofitairis some hydric:
-pine’ flatwoods - around: the central’ cypress - area that have been héavily infested by
melaleuca. All of the ‘éxofic- Vegetahon will be cut by hand and:removed from this
preserve area. The hydrology will be maintained by a direct connection.to the ad_lacentA
lake. Water from.the lake will be able to-enter the preserve as the water level rises but
only after-it has undergone treatment .within the lake; The boundary will be: clearly.
-delmeatod asa preserve:

'Présérve D

“This i is a smallrpr&scrvc located unmedmtcly east of Preserve C.in.the central portion. of

Section 22, It.is 2.79 acres in size all of which are wetlands. This preserve also contains:
hydric pine flatwoods around the central cypress dome that have been heavily infested by-
melaleuca: All' of ‘the. exotic vegetation will be- cut by hand and removed from' this:
preserve area. The hydrology will be maintained by a direct connection to the. adjacent'
lake. Water from the lake will be ablc to enter the preserve as the water level rises biit
-only after: it has' undergone treatment .within the lake. The boundary will be clcarly
.delineafed as 4 preserve:
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EXHIBIT A

MIRASOL

SEC, 10,11, 15, 22 TWP 485 RNG 268 COLLIER COUNTY .
MITlGATIONIMONl'l'OR[NGINMINTENANCE PLAN FOR INTERNAL PRESERVES
Revised July 15, 2012

‘Preserve E'

Thls is the largest preserve area within the devclopmcnt footpnnt. Itis 13.77 acres in sizé:
all of which are wetlands. This preserve is'located along the border of Scctions 22 and 15,
1t is composed of two cypress areas surrounded by hydric pine flatwoods. Melaleuca has
.cxtensively infested this preserve .area., The current intent.is for all of the -exotic
vegetation to be cut by hand and removed from the preserve. However, because of. the.
density of melaleuca, a portion of this preserve area may be mechanically cleared. If any
mechanical clearing is done, the cleared portion will be immediately planted accordmg to.
‘the plantmg plan outlined below in this report: Like Preserves C and D, this preserve will
have a direct connection to the lake system and will receive water ﬁ-om the lakes once it
has been treated: Since this is the largest ifiternal preserve it offers the best opportunity to-
‘help educate thie residénts about the préserves and about wetlands in general. The owner
may later explore the possibility of constructing an elevated; hand-railed boardwalk into
this preserve to facilitate this. Any such proposal- would'be presented to.and coordinated
with the South Florida Water Management District and the Corps-of Engmeers prior to-
‘1mplementatlon and'any necessary permits will be applied for and received pnor to this.
.occurring. The boundary will be clearly de]meated as a preserve.

Preserve F

This preserve.is located’ hﬁézirly along the eastern'boundary of Section 15. The preserve
is 10,61 .acres in size and is composcd of '8.52 acres of wetlands and 2.09 acres of
uplands. The wetlands are a mix: of cypress and hydric pine with. widely varying-
melaleuca concentrations: All éxotic vegétation-will be removed from this preserve area.
and the boundary w1ll be clearly delineated as a preserve. All exotic removal is currently:
anticipated to be done by hand. clearing but a couple of very. dense areas may be
‘mcchanically. cleared. If any' mechanical clearing is done, the cleared portion will be:
immediately planted accordmg to the plantmg plan outlined bélow in this report.

‘Exotic Vegetation Eradication.

Melaleuca infestation -is :rampant .throughout . the ‘site and ‘an extensive cradication,
program will be implemented to climinate this noxious'plant from all preserve spaces.
This program will' entail  hand clearing within all the . .preserves. .internal :to- the
development. All hand cleared debris will be removed from the preserves.

Becatise of the potentxal damage and destruction to- groundcover vegetation. and likely-
rutting of the ground by machinery, no mechamcal clearing is currently proposed; | If any
mechanical clearing is done in preserves. E or F, the cleared _portion will be: 1mmedxately~
planted according to the plantmg plan outlmed below in this report.

Quarterly maintenance inspections. and" treatrments will' be necessary to -eliminate’the-
melaleuca that _has. a]ready gained a stranglehold on ‘the : propcrty ‘Once: the :removal
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EXHIBIT A

'MIRASOL .

SEC, 10, ll, 15, 22 TWP 488 RNG 26E COLLIER COUNTY".
'MITIGATION/MONITORING/MAINTENANCE PLAN FOR INTERNAL PRESERVES
‘Revised July 15,2012

efforts have been successful, annual maintenance ‘treatments should be sufficient to
control future exotic growth. The preserve- areas- wxll be: cxotic -free: munedxately
following a maintcnance actmty -At no time shall the densxty of exotic and:nuisance
plant species within these preserves exceed 4% of the total aerial cover.

Replanting }'lans

“The preserve areas will be left to regenerate naturally for at Icast a year before deciding if
supplemental plantmg is necessary. If no immediate seed source is available, immediate.
replanting helps to re-establish:the denuded areas more rapidly and- contributes to-the
restoration of canopy components more eﬂiclently. The preserve areas will be evaluatedx
once the initial exotic removal activities are completed and any plantings felt fiecessary’
wxll be proposed and coordmated with SFWMD staff as part of the Time Zero Report,

area that shows less than 50% coverage by appropriate native vcgetatlon Appropnatc
vegetation will:include canopy, mid-story, and ground cover. vegetation, The one year of
natural regeneranon is proposed to allow . for cxisting vegetatxon remaining ‘after’ the
exotic removal to re-establish itself in the newly opened areas. Natural regeneratlonus
preferable to immediate planting because it allows for the local plants that will grow in
‘the restoration areas to establish, and it allows for more natural biodiversity of plants.
Replnntmg will be considered after two years for any area that shows less than: 75%
coverage by appropnate native vegetahon

Appropriate plant palettes will be-applied for the-affected areas. They will be dependant,
on existing ground elevations, anticipated high water elevatlons, and historic vegetative.
cover. Also, all areas dnsturbed as’ paxt of the constructlon or mmgatxon acttvntles will be,

outlined below

Cypress. Cypress areas will be planted with sapling cypress, dahoon holly and scattered
:red maple trecs with minimum heights of 4 feet.. Depending on the size of the area being .
planted and the density of the adjacent vegetatwn, planting will. be doné on 10 foot or 15
foot centers, It is anticipated that adjacent ground cover vegetahon will rapidly colonize
the areas'so no ground cover planting will be done until a full growing season has passed.
If ground cover colonization has ‘not occurred; sawgrass, cordgrass, and other:
appropriate, available vegetation- will be planted in those'areas: These p]antmgs will be
-done on'3 foot centers.’

“The- following table shows some of the representahve species that can be considered for -
plantmg and restoration’ of the preserve areas.
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| .. CYPRESS PLANTING AREAS ..

| Canopy Mid-story Ground Caver
Cypress Button Bush Sawgrass

(Taxodivm disiichum} (Cephalanthus occidentals) (Cladlum ]amatcense)

L

Red Maple Marlberry ' Cmnamon Fern
(Acer rubrum) (A rdma e:callon loide.v) (O{munda clnnamemea)
Dahoon Holly. Pond Apple Swamp Fem

(ilex cassing) (Anriona glabra) (Blechnum ,rem)lqtyrh) :
Laurel Oak” Cocoplum Alligaior Flag.
(Quercus l_aurifolia} ‘\(Chrysobalanus icaéb) . (Thalia genici/latq) :
Slash Pine Wax Myrile. Crinum Lily

(Pinus élllollll_) {Myrica cerifera). . (Crinum americanizm)

Flatwoods: -Pine flatwood areas will be planted w:th sapling slash pine on 50-to 75 foot

.centers "Trees will be from 4’ to 6’ in helght

In very hydnc areas, a few. ‘cypress

management plan for the areas as potentxal fox: squmel and rcd-cockaded woodpecker :
‘habitat. As above, no ground. cover plantings will be done for a full growing season
‘unless no existing vegetatmn is present. Wiregrass, cordgrass, broomsedge, and. other
appropriate native vegetation will be used if no regeneration is seen within the first year,

‘These will be planted on'3-foot centers to fill in open areas.

'PINE FLATWOOD FLANTING AREAS

- " Canopy. - ‘Mid-story: - Ground Cover
“Slash Pine ’ ‘Wax Myrtle Wiregrass
' (Pinus elllotrl) .(Myrica cerifera) (Artstida 5p)
} Cypress ‘8. John's Wort. ‘Swamp Fern
: (Taxodium dis nc/ulm) (Typericuns spp,) (Blechnum serrularum)
.Cabbage Palm. “Sand Cordgrass -
 (Sabal palmeito)” (Spartina alterniflora)
Yellow-eyed Grass \
- (Xyrisspp) -

These llStS are not all mcluswe and alternative appropriate natwe vegetation may be used,

All plantmgs will be coordinated with the wet season so that cxpected rains will serve to:
keep the new planhngs hydrated and no outside irrigation source will be needed.
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- MIRASOL

-BEC. 10, 11, 15, 22 TWP 485 RNG 26E COLLIER COUNTY
‘MITIGATION/MONITORING/MAINTENANCE PLAN FOR INTERNAL FRESERVES
’ Revised July 15,2012

Educational Displays'

The :gppllcant will establish two; 2 wildlife: displays for the proposed preserve areas.
'I‘hey will . footurc ‘Cypress Domes of Southwcst 'Florida® and ‘Pme I‘latwoods of
-uniqueness of these communities; while highlighting plant and animal’ specles which are
typical of these habitats. . Several 3'x 4° displays will be installed in prominent locations -
throughout the development. Addmonal 8:5 x.11 copies  will also be available in the club
house.

The proposed mitigation activities shall offset unavoidable, adverse wetland impacts and
-achieve mitigation - success: by prov1dmg viable and sustainablé eco]oglcal -and
‘hydrologlcal functions::

Target Criteria

All woody exotic vegeta’non ‘will be removed from the internal preserve areas. Preserves.
will contain:a minimum of 80% coverage by appropriate vegetation,in allithree strata
.combmed ‘Hydric flatwood target conditions:are ‘as a very.open. canopy, prairie type
ground cover with widely spaced trees.. Trees will be a mix of slash pine and’ cypress.
dependiiig on site specific hydrology Tree density in the open flatwaod areas should be
‘between 10 to 50°trees per acre. Cypress dome target conditions are asia.more closed
‘canopy (110 to 175 trees: per acrc) with, sparser :ground: cover. A minimum of 80%
appropriate vegetatwe coverage. will still be maintained: Mesic pine areas will contain
tree. densities: in the -50 to -100.trees per acre range ‘with midstory: vegetatlon of saw
palmetto, wax myrtle, myrsine, and other- appropnate plantmgs Ground cover may be
scarce in densc mldstory areas.

A cost estlmate for the enhencement and maintenanceé activities has been presented to the
SFWMD. . Assurances that the project has the financial capability.to undertake the work
-will be provided in thc form of a'letter of credit, performance bond, or. other appropriate
surety instrument. - Once the activities have been completed as outlmcd in this document;
and the permit specnal conditions, the District will release the surety back to the proj ject..

Mitigaribn Calculiztions

Pre and post.development WRAP analysis were: conducted. The proposed development:
-consists of 514.4 acres of wetland impacts. The functional assessment depicting the
_mitigation credits and’ "deficits associated with the preserve areas has been provided as
part of thé permit apphcatlon.
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o ‘Revised July 15,2012

.IV. MONITORING / MAINTENANCE / MANAGEMENT:

"The goals and objectives of this momtonng plan w1ll be to provxdc for ongoing progress

reports The reports will quantify. and describe condmons wlthm thé managed areas,,

.comparing observations with-the proposed standards and offering advice for corrective
.actions if needed..

In areas of. heavy vegetation, a visual .inspection for exotic plant invasion will be made:
and all exotic' vegetation found will be flagged, ‘mapped ‘and reported for treatment.
Meandering transects will be followed in the preserve areas for: ivegetative inventory and’
:observation of wildlife during regular monitoring. Photo points will be established along
with plot sampling stations to detcrmmc percent survival and percent coverage of planted
.and 'recruited plant species. 'Transect and plot sampliig station locations will be
.determined at time zero, after exotic eradication and’ plantings are- installed. The
mitigation cfforts shall bé deemed successful when the area contains & minimum of 80%'
coverage of native vegetatlon, with less:than 5% exotic and nuisance vegetation | for a:
period of 2 years. The preserve areas will be maintained in. this exotic free state in,
perpetuity. Once: restoration and enharicement .activities are. deemed’ successful, the
internal preserve areas will continue to be maintained in perpctuxty and the homeowner’s:
association or the Community Devélopment District will be Tesponsible for this perpctual'
mamtcnancc

A Baselmc Monitoring Report will ‘déscribé the- existing conditions of the conservation:
.areas priot to éxotic eradication and supplemental planting.. The Time Zero Momtormg
Report will describe the aerial extent of exotic removal and other mitigation work, i.e,
revegetation, photographs from referenced lacations, qualitative obsérvations of wlldhfe
usage and other information: such as-climatic and:hydrological conditions and. health of
existing - vegetation.. Annual Monitoring .réports shall document .changes from the:
‘baseline conditions the success of the exotic eradication and identifics ways to- maintain
or 1mproVe these condlhons

‘Baseline, Time Zero and'Anriiial Reports will iniclude the following:.

¢- quantification of any revegctatxon of exotlc species and recommendatlons for
remedial actions.

o quantlﬁcatlon of revegetation : of cleared’ areas by nativc species mcludmg-

dominant species and % cover by specics.

percent coverage, open space and water depths as appropnate

direct and indirect wildlifc observatlons

site hydrologlcal charactcnsucs

point station w1ll be 1dcnt1ﬁed with a PVC labeled stake..

« . A staffigauge or constant monitoring groundwater logger will bé installed.
with monthly readings provxded in each annual monitoring réport,

Page 9 of 10
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' Revised July 15, 2012

The maintenance and management of the j preserve areas will be the respons1b111ty of the
owner/developer in perpetuity. When the property owncrs association or CDD' acquires
rownership of thé property, maintenance and management rmponsxbxlm% will transfer to
that entity as well.. At this time the said associations shall assume rcsponsﬂnhty for the
- perpetual maintenance and management of the .preserve and retained -areas, Association:
documents will indicate the responsibilities,. restrictions and llmltatlons associated withi
.the conservation areas.

The conservanon areas for Mirasol will require regular maintenance.. The mamtenance
actwmcs may include, but are not hmlted to'the follownng

* maintenance, repaxr and/or replacement of monitoring wells,
y follow-up eradlcatlon of exotic vegetation,
) supp]cmcntal herbicidal treatment of trees/stumps to prevent re-growth after
initial treatment.
o Upkeep and teplacement of signage delineating prescrve areas..

"The maintenance activities will be performed on a guarterly basis for the first year, then
biannually for the remaining four (4) years of the monitoring period. ‘Perpétual
maintenance after the monitofing period will bé on an annual basis..
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EXHIBIT A

. MIRASOL
_SEC.10; 11, 15,22 TYP 48S RNG 26E COLLIER COUNTY:

MlTlGl\TlON/MONl'[‘ORlNGIMAlNTENANCE PLAN FOR MAIN PRESERVE
i Revised Auvgust 14,2012

L, INTRODUCTION:

Th¢ purpose of thts report is to docirment the proposed’ mtllgatlon actlvmes for preserves
external to the development project known as Mirasol..

'Ii;. EXISTING CONDITIONS:

and substanttal wetland (1;495.8 acres) commumttes present on' ithe snte, whtch have all
been heavxly impacted by melaleuca infestation and altered hydrology

The Main preserve is approximately 1 ,087.0 acres in size and is composed of 961.2 acres
of wetlands and 125.8 acres of uplands. 14.5 acres of the wetland preserve will be created
from existing uplands as.part of the mitigation and enhancement activitics. 'The Main
preserve encompasses the northern portion of the project sitc as well as, approxlmately
200 acres along the western boundary of the site.” There are no currently proposed impact
ateas within the main preserve but there is an access easement that has to be provided to
the: privately owned out parccl located in the center of Section 10, The.access area is
approxtmately 1.2 acres in size. Boardwalks: and at grade pedestrian access' may. be

-considered in the future but are not currently proposed No vehicular or other motorized
-access wtll be allowed except ‘for monitoring or. maintenance purposes.

L. MITIGATION ACTIVITIES'

‘This preserve is the main preserve on the site and it is:from activitics conducted within
this arca that the majority of mitigation credit for the develomnent 1mpacts is achieved.
Historical vegetation communities within the preserve include cypress swamp, hydric and
mesic pine flaiwoods;. and wet prairie. All of these habitats have been impacted - by

- widespread exofic vegetiitioit infestation as well as altered hydrological regimes.

'Eifd!ié! Végeta(ian Efadicd’leai:‘

,program will be 1mplemented to eltmmate this noxious plant from all prcscrvc spaccs

This program will include, Kand cleating, and kill-in-place mcthods within the preserve,
Becausc of the potential damage-and destruction to groundcover vegetation' and likely'
rutting of the ground by-tachinery, no mechanical:claring is currently proposcd ‘Hand

-cleared debris will be removed' from the-prescrye wher¢ feasible but in arcas wherc

rermoval would cause additional; unwanted damage, the trees will be killed'in-place (>6"
dbh), or cut and stacked into piles (<6” dbh). If stacked'in piles, the trunks will be cut
into maragedble sections ard stacked *'teepec” or “log cabin™ style and the piles will be
placed no closer than lOO feet from each other, ~If possxble, burn permits wxll be obtamcd
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MITIGATION/MONITORING/MAINTFNANCC PLAN FOR MAIN PRESERVE
Reyised August 14,2012

'from the local fire control district'and the pllc will be burned in place. If obtammg bum
permits is not possible, the piles will sxmply be left to dccomposc

Whllc mcchamcal removal'is not currcntly contcmplatcd it may be utllucd on isolated
pockets ‘where exotic densnly is felt to be too greatto achieve enhancement success within
the S year time frame. 'If mechanical: clearing is contemplated, the area to be cleared, .
timing, and other speclﬁcs will- be:coordinated with appropriate SFWMD staff. If any
mechanical clearing is done, the: cleared area will be 1mmed1atcly planted according to
the plantmg plan outlined below in this report.

In addition:to melaleiica, Brazilian pepper and several other exotics are also. preseat. on
the property. All Category I'and Category IT exotics, as defined by the Florida Pest Plant
Council, arc included in this eradication program.

Initially, quarterly maintenance inspections and treatments will be necessary to eliminate:
the melalcuca that has alrcady gained a stranglchold on the property, ‘All category I and"
Il exotic vegetation will be brought under control before: any re-planting or specics
.management techniques (i.e. fire or mownng) are.émployed. :Once'the removal efforts
have been successful, annual maintenance: treatments -should be sufficient to conlrol
future exotic growth, The preserve areas will be exotic free unmodiately followmg a
‘maintenance activity, At:no-time shall the density of cxotic and nuisance: plant spemeS'
exceed 2% relative coverage in any vegetative strata or 4% of the relative coverage,in all
-strata;.

‘Wetland Creation.

“Three upland areas in the south west portion. of the preserve will bé scraped-down and.
‘contoured similarly to the wood stork. foraging lmprovements of the farm field which is:
described below. Two of these arcas are cxmhng mesic pine communities (8.68 acres and’
3109 acres respectively) while the third ared is a small cominercial (2.78 acre) arca that
‘has been used for storage and repair work locatéd at the soulh end of thé farm field, The.
existing vegetation will be rémoved and the fill from thé contouring activitics will be
‘utilized within the development arca. Random deprcssxons and contours will concentrate
_prey as'Water levels recede and fuurther énhance opportumues on the site for. wood stork
foraging.. Planting will'be with. ground cover vegetation only and.tmaintenance of the.
-arcas will include removal of any canopy or midstory vegetation that may. recruit into the
-arcas. - Maintenance may occur through hand'removal of vcgctatlon, controlled burns, or
.mowmg

Ber'm Removal’
An cxisting berm that cutrently sutiounds the farm. ﬁeld arca will! be removcdlfrom the

northern' and- castern sidcs of the’ ﬁcld If. ‘specimen trecs arc, present. onor ‘adjacént to:
portions of the berm or would be adversely impacted by thc berm removal then small.
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‘Sections of berm may 'be left as- long as sufﬁclent breaches are created to allow: for free
'flows across.the:arca. This will allow for- open sheet flow of strface waters onto, and
:across the site duting periods: of high water, The befin will be scfaped down to thé
:adjacent natural ground elevation and the disturbed area wnll be plautcd with-apptopriate -
:plantings to match th adjacent vegetative communities.

of deprcssmnal areas of varymg depths This.work will also tie‘into and mclude the three
wetland creation arcas described above.. The dcpressxons will serve to concentrate foragc
fish.and.provide enhanced foraging opportunities to wood storks.and other :wading birds,
Fill from the construction of these areas will be utilized as needed in thc development
portion of the project,

Wood stork foraging sites arc' gencrally . composcd of a prey source and'.prey
‘concentration areas. The foragmg arca concept is essentially a shallow, trough180 to 200
fect. wide pocked: with depressions: which, depending on ‘their. depth scrve: either . as
aquatic fauna refugia, or as prey concentrauon zones to facilitate foraging., The: trough is.
‘basically a small scale shallow slough, with a wet prairic hydroperiod target of around 3-
4 months, This is slightly deeper than:the existing ground elevations of. the mesic.and
hydric pine flatwoods, or farm:ficld habitats'iliat make up the areas under consideration
for these activities so the refuge and. foragmg depressions would be created in a scattered
-pattern within the improvement areas.

The dry scason refuge for aquahc fauna should not be large deep open water lakes. . The.
entire dry-séason refuge can.be as simple as a circular depression only. 50%in dlameter,
the outer ring supporting a hydroperiod of 8-10 .months, the intérmediate ring :10-12
‘months and the center a permanently wet open' water depression that. may be as much as
-6-8 feet deep during the peak of the wet season. The determmmg factor is that this center
locatiofi retains about'a foot of water durmz, 1 the average dry season. Since the proposed
-design will in€orporate tefuges within the same trough as the forage concentration areas,
a hydrologlc connection will: form between them in advarce of sheet flow conditions on-.
the site,, This will allow p prey to populate the adjacent foragmg areas sooner than would
occur without the connectivity provided by the trough.

The foraging. depressions will be desngned as shallow cones excavated within the trough

“These depressions will be shallower than the refuges and will sérve to concentrate prey as
the water table drops.. The foraging depression size will vary between 0.15-and 0.50 acre
in area. The target hydropefiod within the foragmg depressions will be 4-5 months along
the outer edge and around 6 months fearing the center, A-300-400 square foot ‘‘dimple’”
in the, mlddle of ‘foraging depressxon will serve as'the actual foraging footprint. “This
“dimple” will be. approximately six. ‘inches deeper than the immediate surrounding area
‘feeding irito it. Incorporating narrow, shallow channels belween the refuge and foragmg
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depressions will mitic an alligzitdi/Wildlifé trail and’ Sliould'pfd\iide prey access to the
foraping areas earlxer in the wet scason, This will allow for more space and more time to-
reproduce . Wthh will'in tum provide 1 more biomass in the foragmg depressnons as the:
'water. levels recede.

Depressmns will range f'rom one foot to clght feet in. depth Shallow contours will
encourage and! facxhtate concentrauon of thc forage. fish as water levels recede and will:
provide, foraging aeccss over and extended period of time.. Plantmg of this area will be.:
with. low herbaceous and grammoxd vegetanon only to insure that foraging acccss to the- -
area is mamtamed

Since the: main component of thesc areas is. foragmg 1mprovement, densc vegetatxvc‘
coverage'is not desired. Planting of the scraped down dreas will be done in conjunction
with. the wet season: immediately. following. the contouring work as outlined below.
Shallow open water areas and sparsc emergent vegetation .y will be the.desired condition
durmg the wet séason; More vegetation may volunteer into the depressnons areas dunng:
the dry scason should die off ‘or substantially thin out as water levels rise. Vegctatlve"
-coverage of 50% will be consxdered successful in these foraging 1mprovement fireas.

- Replanting Plans

The prescrve.areas subject to exotic removal efforts will be left to regenerate naturally for
at least a year before deciding if complete replantmg is necessary. ‘In areas that are more
than 75% melaleuca-and that have no suitable groundcover.vegetation present, replanting
may be done immediately following the exotic eradication or contouring activities. :If no
immediate seed sources are available in these areas, immediate replanting helps.to re-
establish the denuded areas more raptdly and contributes: to:the restoration of canopy
- components more efﬁclently The ¢ntire preserve area.will be.évaluated once the initial
-exotic removal activitics are completed and'any plantings felt necessary. will be, proposcd,'
-and coordinated with SFWMD staff as part of the Time Zero chort

chlaﬁtmg will'bé considered two years afier the cxotic: i'chib"ial activities for any arca

‘that shows' less than 50%. -coverage 'by appropriate natWe vegetation; * Appropriate
-vegetatton williinclude canopy, mid-story, and ground cover vegetatxon‘ ‘The one year of
natural regencration is proposed to allow :for cxisting chetatmn rcmammg after the
.exotic removal to ré-establish itself in'the newly opened ¢ arcas, Natural regeneration i§
preferable to immediate planting because it allows for more natural biodiversity of plants,.
Replanting will .be considered after three years.for.any arca.that shows less than 75% -
.coverage by appropriate native vegetation.
Replanting will also occur immediately- after -any mechanical removal of exotic
-vegetation and .in the wood stork foraging improvement areas. Areas-disturbied by the-
exolic feroval will be fe-graded:to match adjacent elevations and' remove. any rutting,
:and then planted thh the appropriate plant palette.
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Appropnate plant palettes will be apphed for the affected areas that will be dependant on
existing ground . elevations, antlcxpatcd high watcr clevatlons, and historic ' vegetative
‘cover; Also; all arcas dtsturbed as part of the construction or mitigation activities will be
replanted according to South Florida Water Management District guldclmcs and .as
outlined below:

. Cypress: Cypress arcas wxll be planted with sapling cypress, dahoon holly and'scattered:
red maple trees with minimum heights of 4 feet Dcpendmg on the size of the. arca being
planted and the dens1ty of the adjacent vegetation, planting will be done on 10 foot or-15°
foot centers, It is anticipated that adjacent ground cover vegetatlon will rapidly colonize
thc arcas 50 10 ground cover plantmg will be done until a full growing scason has passed.
If ground ‘cover colonization has. not occurred,. :sawgrass,. cordgrass, and” other
appropriate, available: vegetatxon will be plantéd in those areas, These plantmgs will be
done on 3. foot centers:,

The. followmg table shows some of the representanve specws that can be considered for
plammg and restoratlon of the preserve arcas.

:CYPRESS PLANTING AREAS

. .Canopy Mid-story - - "Ground Cover
Cypress . Button Bush ' Sawgrass.
(Taxodlum dl:lt‘chum) ) (Cephalanlhxis qcé:(dénlal:) (Cladium jamaicense)
Red Maple. “|Madlberry Cinnamon Fem
(Acer rubrum) (drdista escallonioldes) (pgm unda cinnamomea)
Daheon Holly Pond Apple Swamp Fem
(Mex ca.rslne) - (Annona glabra) (Blechnum serrulatum).
Laurel Oak Cocoplum .. Alligator Flag
(Quercus laurlfoﬂa) . (Ch rysobalan us Icaca) (Thalia geniculata)
Slash Pine | Wax Mystle: Crinum Lily
(Pinus ellioitii) - |(Myrica cerifera) « - |(Crinum americanum)

‘Flatwoods: 'Pinc ﬂatwood arcas will be planted with sapling slash pinc on 50 to 75 foot
gccnters Trecs wxll be from 4" to 6’ in henght. In Svery' hydne areas, a few:cypress

-management plan-for-the. arcas as potennal fox squmcl and red- coekaded woodpecker
habltat. As above, no ground cover. plammgs wnll be done for a full growmg season

‘appropriate native végetation will be- used xf no regeneranon is secn within t_he ﬁrst year.
These will be planted on'3-foot cénters to fill in open areas:
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PINE FLATWOOD PLANTING AREAS"

|

Canopy’ . Mid-story _ . Ground Cover.
| Slash Pine: - Wax Myrtle 'Witegrass
(Pinus elliottil) (Myricacerifera) - (Aristida spp.)
Cypiess ‘ St. John's Wort, .Swamp Fem _
{Taxod{un distichumj (Hyperlcun spp y (Rlechnum :erru!alum)
'Cabbage Palm - :Sand Cordgrass.
{Sabal palmetto). :(Spariina alternifiora)

Yellow-cjed Grass
(Xyrisspp)

"These lists are not all inclusive and altemative appropriate native vegetation may be used.

Wetland Creation and Wood Stork Enhancement: . Scraped down and contoured areas-
will be- plantcd with'ground cover herbaceous. and graminoid species on 3 foot centers.
Plantmgs will’ be dependant on annclpated water deplhs and duration of" mundat_lqn as:

Zone 1: Zone 2y Zone3: - Zone d::
> high water < l bclow hlgh 17.t0 2’ below high 2 to 4 below high.
ol 7 rhadd y
b -{1275' - 14 NGVD): water* water” water
(1175 = 12.5° NGVD) - (10.75'—11.5' NGVD) (3.75° -9.5' NGVD)

Sand Cordgrass . Bacopa.- "Duck Potato - | X Spatterdock’

(Spartina alferm]Iara) . (Bacopa carolinlana) . (Sagittaria latifolia) « (Nuphar advena)
‘Wiregrass Beak Rush Bulrush WaterLily =~

(Aristida spp.) . (Rhynchaspora spp) - (Schoenopléctus californicus) {Nymphaea odorata)
"Yellow-eyed Grass s, T Spike Rush- Soft-stem bulrush  *

(Xyrisspp)*” ‘(Iris virginica)' (Eleocharis spp.) '(Schoenoplecnus tabernaemontani)
Swamp Fern* *Alligator Flag Alligator Flag -

(Blechnum serrulafum} ‘(Thalla genlculata)  (Thalia genleulata)
Crinum Lily Pickerelweed . . Pickerelweed . .

. (Crinum americanum). . (Pontedarla cordata) (Ponlrdan‘a cordata)
Sawgrass ) Canna Lily Creepmg Primrosewillow .

(Cladium ;amalcen:e) (Canna generalu) (Ludwigla repens)
‘Red root Sand Cordgrass

(Lachnanthes carollana) (Spartina alternifiora)
St. John's Wort Duck Potato

(Hypericum spp.) (Sagitaria Iall/blla) |

7 : ‘Maidencane - |
(Pnicun hemitomon) . .

TThese lists are not all inclusive and altemnative appropnatc native vegetation may be used.

All plantings will be coordinated with the wet: season so that expcctcd tains will sétve to
keep the new plantings hydrated and no oulsxde 1mgnt10n source will be needed,.
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Prestribed Burhing,

The. predominate: long-terimi management technique- proposed is the use of penodrc.
‘burning to control vegetation growth and-promote the native pin flatwood communities
-desired as the result of the restoration activities. Home-owners will be made aware as
part of their purchase agreements.that prcscrlbed buming will. be undertaken on the
preserve. Controlled burning will only be proposed for: those arcas where exotic'
vegetation ‘has been. successfully removed. “These will be-amended as the details are
coordinated with “the relevant - agenciés, The proposed buming will.. be- done in-
- ¢oordination with the land managers of the: CREW ‘Trust preserve, Division of Forestry,
and the Corkscrew Swamp Sanctuary preserve.

The. CREW Gericral Management Plan 2001-2006 (Secc. 6.3.3.1 pgs 47-51) ‘outlincs the

. general prescrlbed burn guidelines followed by CREW, It generally states that since each:
“habitat has its own optimum fire frequency ranging .from one or two years, to several

decades, the systems will be monitored and prescribed bums will bé conducted when it is

-felt that the burn would best help the target and adjacent communities, Also, the burns-
will be conducted when prevailing winds are:in.the right.direction to:minimize smoke

impacts on the adjacent residential communities. and roadways, CREW does:not have

any restriction for bumning adjacent to residences but-wind. and humidity are taken into

-account to insure that smoke and: ash side effects are: minimized' on adjacent

dcvelopments CREW 'staff have been contacted rcgardmg this, project: and prescribed’
burns will beé.a managément: tool used on the propeny as necded- to .inaintain viable

‘healthy habitats. Following the initial cxotic removal activities and pnor to the transfer of
the property.t6 CREW, the owner will consult with. CREW land'managers regardmg the

need to burn all or part of the property, prior to the transfer.

. Hom eowner Educatlon_

be given informational pamphlets rcgardmg soulh Flonda ccosystems and local wildlife,
Preservie rélated information will also be included in the home-owners documents for. the
dcvelopment so that fesidents aré well. informed that firc managcment techniques wnll be
used on the property and pet controls will be requnred throughout the property.

«Lang-T_erm Proteclion

The 96 L. 2 acres of, wctlands and 125, 8 acres of uplands composing the Main Preserve
:shall be placed into’ conservation easements, and enforcement rights shall be gmnted to
the South Florida’ Watcr Managcment District and the US Army Corps of. Engmeers. The
‘conservation easement for this area will be filed and recorded as required in the SFWMD
permit,
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Once th'e exotic vegetation has been removed and the hatch vegetation rcstorc'd the
entity for perpetual prescrvauon. "Until'such time as that may happen however, it will be
.the responsibility of the CDD or’ homeowncr s assocnanon to maintain the. prescrve In
«addition to the donatxon of the property to an appropriatc public entity; the applicant. wnll
also cstablish an escrow fund for the long-term maintcnance of the prescrve. The amount
.of the escrow fund will be determined at the time the | preserve is turned over and be based
.on the. expected long-term maintenance requirements, It is felt that the donation of the
prescrvc to a public: entity specifically. charged with properly maintenance::and-
prescrvation, in lieu of perpetual. management by a homeowners association that may not
be fully equipped or experienced in prescrvatlon management techniques, will be:more
appropriate for-a preserve of this size. ‘It'is important to note that the applicant \Vlll be
rcsponsxble for reac}ung the success criteria. outlined below “before donatxon of . the
' PIESEIVE OCCUIS,

“Target Criteria

All exotic vegetatlon wxll be klllcd within the, prescrve arcas. Hydnc flativood tdrget
conditions atc as a very open canopy, pramc type ground cover with widely spaced trces,
Trees will bé a mix of slash | pmc and cypress depending on site specific hydrology. Trée
density in.the open flatwood arcas should be between 10'to'50 trees per acre. .Cypress
dome’ targct conditions afc as 4 moreclosed:canopy (110 to 175 trees:per acre) with
sparser ground cover. A minimum of 80% appropriate vegetatnve coverage will still be
miaititained. ‘Mesic pine arcas will contain.tree” densitics in the 50 to 100 trees,per acre

range with midstory ‘vegetation of “saw palmetto ‘wax myrtle; myrsine; and’ iother.
appropnate plantings. Ground cover may be scarce in dense midstory areas. .

Fores!ed and prairie habitats

After 2 years, all preserve arcas will contain a minimum of 50% coverage by appropriatc
vc;,ctatlon in.all three strata:cormbined.. After 3 years, all preserve arcas will contain a'
minimum of 75% coverage by appmprlate vegetation in all three strata combmcd After 5
years time, prescrves.will contain a'minimum of 80% covcragc by appropriate vcgctatlon
in all three strata, combined. ‘Any arcas not meeting the minimum appropriate vegetahve.
coverage will be subject to supplemental plantmg plans as outlined above.

Created niarsh habitats

As outlined above, the created marsh-areas will be subject to a: shghtly different review
with regards to target criteria. After 2 ycars, all created marsh will contain a minimum of
'50% . ground cover coverage by appropriate vegetation.. Sincé the main component of
these arcas is foraging xmprovcmcnt, dense vegetative coverage is not desired. : Shallow
open water arcas and sparsc emergent vegetation will be the desired condition during the
wet season. More vegetation may volunteer into the dcpressxons areas during-the dry.
scason should dic off or substantially thin out as watcr levels rise. chctanve coverage
of 50%. wx!l be ;:onmdqrcd success_ful in these foraging improvement areas.
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Financial Assirrances:

‘Becauise . 6f 'thé :size, différent - components, ‘and' nature .of the proposed . mitigation
-activities, the mitigation program will be broken up into the following 5 different areas..

1-=Wood Stork Foraging Improvements.
2 - Internal Preserves
‘3= Westem Preserve.

‘4 =Northern Preserve.

5—Section 11.

Financial assurances will, be broken down to cover each of these areasirather. than one
docunient to cover the entire: prcscrve This will -allow District compllance staff’ to
review and act on.the scparate areas mdependently If theére is an issue with one of the
préserves; the remainder of the areas can still achieve success criteria and obtain sign-offs.
‘from the District,

A cost estlmate ‘for the enhancement and maintenance activities has becii presented to the
SFWMD., . Assurancgs that the project has the firancial capability fo undertake the work
will be provided in the form of a letters of credit, performance bunds, or other appropnate
surety instruments. - Once the activities liave been completed for-an area as outliited.in
this document and the permit special’ conditions; the District' can then release the surety
back to thc project,

The: creation, enhancement, 'and. preservation activities proposed for the. preserve will

:generate mitigation credit:that is being applied towards the project’s 1mpacts In order to
-adequately gauge thic. appropnateness and . eventual success of the mitigation,. certain
‘benchmarks must be set to compare agamst over time, A set of surcty documents (letters

of credit, bond,.ctc.) will be put in place in order to insure’ success of the creatlon and
wood stork foraging improvement areas.. “The bond will remain unul the arcas meet the
success criteria regarding exotic removal, re-vegetation and plant coverage.,

Yegetation

The base planting and vegetauon restoration efforts shall be deenied, in part, successful

*when the area contains a minimum of 80% coverage of nauve vcgctauon, with less than

4% .exotic and nuisance’ vogetatlon for a penod of 3 years. The preserve areas will be
mamtamed mn lhlS exotxc-free state in perpetuuy

'Ground:cover diversity has been limited by the altered hydrology and exotic. infestation

throughout the site. It is-expected ‘that species- diversity will increase as: the .exotic
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restore a more dwerse, natural’ native habnat Momtonng of the preserves will include
spccncs composmon and" dxvcrsnty monitoring of identificd plots to document this
increase,

1IV.. 'MONITORING / MAINTENANCE / MANAGEMENT:

The goals and ébjc'c'tlvés of this monitoring plan will:be to prov'n‘de' for ongoing, prdgress
and ultimate success of preserved and entianced areas il a series of scheduled monitoring
reports: The reports will quantlfy and descnbe condmons within the managed areas,
comparmg obscrvatlons with the; proposcd standards.and! offenng advice for corrective
-actions'if needed;

I areas of: heavy vegetation, a visual inspection for- exotic plant invasion will be made
and all exotic. vegetanon found will be flagged; mapped and' reported :for treatment;
Meandering transects will be followed in.the preserve areas for vegetative inventory and
observation of wildlife during regular monitoring. Photo points will be established along
with plot sampling stations to determine percent, survival.and percent coverage of planted

and. recruited’ plant species, Transect and- plot sampling station locations. will. be
detcnmned at time zero, after exotic eradication. and’ plantmgs are installed. The-
mitigation efforts shall be deemed successful when the area contains a minimum of 80%
coverage of native vegctahon, wnth less than, 4% exotic and nuisance:vegetation: for a
period of 3 years as well as meeting the other success-criteria outlined above.. The-
preserve areas will be mamtamed in this exotic:free state'in perpetuity: Once. creation
and enhancement activities are deemed successful, the preserve will be offered to CREW-
and an escrow fund will be eslabhshcd for the long:term maintenance of the  preserve.

Water Levels and Rainfall

Tn ordér to document that hydrological impacts do not occur as a result of the prOJect, the
project wxll placc four water level data loggers and two logging type rain gauges within
‘the Main preserve boundaries. ' The water level loggers will be placed inside of: two V)]
inch PVC pipe wells and sunk toa depth of approximately eight (8) feet below groundv
devel. This will placc the loggers below the water table and will allow: for continiious
monitoring of the water levels, above and below, ground expcrxcnced on the site. The
‘rain gauges will be set to-collect and. record rainfall ‘events on a daily- basis sothat
comparisons ‘can ‘be- made with the onssite. rainfall. and, watér levels experienced.

Approximate: locations . for the loggers, both rainfall and'water level, are shown on:the-
SFWMD permit exhibit,

The surface wafer levels and rainfall data will'be includéd in 4 report that will bé given to
the Corps of Engineers and to the SFWMD on an annual basis; : This momtonng will be-
.done in conjuncnon with the vegetative and exotic removal momtormg conducted within
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the forested presérves for the project. “The reports willibe produced annually. for- five.
‘years after the completion of the initial exotic removal.

‘Waod Stork Activity

The 'National ‘Audubon Society Corkscréw Saﬂénia'ry' staff” cutréntly . monitors. the
productivity of the Corkscrew wood stork colony in. the form of the number of: nests

-constructed as well as the number of young ﬂedged

Thie project wnll also doctiment the utilization of the présetve areas. by wo’o’d storks, This-
infortation will be useful in conjunction v with the available producttvxty and hydrological:
datato. determine if the _project - .désigh, serves 'to increase  or .decrease- foraging

opportunmes. Smcc the FWS revxewed potenual 1nc1dental take based ‘on I‘orage

roductxon on the pmJect site,
Forage Fish Monitoring

Samplmg sites will be.established along transectsthat .will’ incorporate the different
‘wetland communities on the site, - The:four main’ habitatsito be sampled are hydri¢ pine
flatwoods, pme/cypress ﬂatwoods, hyperlcum prairie, and cypress.. The sampling devices
-will consist of,. 1m? throw traps; seines, and acxyllc Breder traps. . All fish caught will be
1dent|ﬁed and counted Results will be presented in the annual report to the agencies.

Reports.

‘A Baseline Monitoring: Réport. will describe: the exxstmg ‘conditions of the conservation
areas prior. to exotic eradication and’ supplemental plantmg The T:me Zero Momtormg

‘Report. will describe the aerial extent of exotic removal and other mitigation.work, i.e.

revegetation, photographs from referenced locations, qualitative observations of wildlife
-usage and other information such as.climatic and. hydrological conditions and health of
existing vegetation. “The Time Zero Report will be-completed within 30 days of .the
completion of the initial :exotic removal work, Annual Momtonng ‘reports: shiall
document- changcs form the baseline conditions. the success of cxotic-cradication and
identifics ways to maintain or improve these conditions.

‘Bascline, Time Zero and Annuarl‘[r{g:gons will inclurdg'lhe f:'ollqwing-::

* Quantification of any:re-growth of exotic. species and’ reccommendations, for.
_remedial actions.
. »Quannﬁcauon of restoration of clearéd areas by.nativé specics ‘including
dominant specics and % cover by species..
e Percent :coverage; open space and diversity' as- appropriaie.- of restored
: vegetahon.
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‘Direct and indirect wildlife observations:.
' Photographs from a referenced location and panoramic photographs .A photo
point station wrll be identified witha pPVC labeled stake.
s The current status of the .construction of the: project as well as any
construction phases or milestones that have been completed..
¢ A summary of the rainfall data collected on-site as well as data from the other
agency rainfall monitoring stations identifiéd in the report,
« A summary of the on:site water level data as well as the off-srtc data avarlable:
from the othicr agency. monitoring stations. .
Current ‘status of the plantings and exotic removal as. well ‘as regcneratron of.
' the native vegetation throughout the preserve arca.
Ongoing results of the- forage fish sampling including species diversity and -
densitics broken down by habitat types and water depths,
Any observed on-sité: foraging by- wood storks...Included, in this information.
.will bé, numbér of storks observed, habitat or general area obsérved, number:
of days or duration of obscrvatron, and csumated foraging efficiency.

Thic mairitenance and management of the preserve arcas will be the responsibility of the:
~owner/developer in perpetuity.. The rcsponsrbrhty forthe preserve. maintenance can be:
transferred to the property ¢ owners association or CDD once the pro;ect is “turmed-over"’
to the appropriate association, The transfer. will include all documentation associated with-
the. restoration’ and cnhanccmcnt activities as: well as thic long term responsrbrhtles
ass_ocrjdted with the preserves,

This:may entarl the, property owner’s association or CDD acquiring: ownership:of the
preserve prior. to'the CREW transfer, The maintenance and management respon31brlrtres
for. the. preserves will transferto that cntity. At this time-the said associations shall
‘assume responsibility for the perpetual maintenance and managenient of the preserve and
retained areas, -Association documents will indicate the reSponsrbrlrtrcs, ‘restrictions and
‘hmrtatrons associated with the conservation areas. Once the restoration activitics have
met the success criteria, the Preserve will be offered fo CREW (or another suitable publlc
entlty) along with the escrow. funds to perpetually maintain the preserve,

The maintenance activities will be performcd ona quarterly basis for. the first 3 year,’ then
biannually ‘or. annually as needed for the remaining five (5): years .of the monitoring
period. ‘Monitoring may. continue past the 5.year time penod if additional time is necded
to meet the succéss criteria for the preserve: The annual/ nonitoring requirement will b
released ¢ once the success criteria have:been met for a period of thrce consecutive ycars:
Perpetual: maintenance-after the monitoring' period will .be on.an annual or as needed
basis,
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‘MONITORING/MAINTENANCE SCHEDULE.

(dates to be imodified dépendant on permitting schedulé).

Application No. 120425-8

.Report .Report Name / Activity Due Date
‘ 1. Baseline Monitoring Report .| December 2013
| Final Letters of Credit . .December 2013
K Initial Exotic Removal ~ January 2014
1 : " Maintenance Activity March 2014
I — ' Maintenance Activity  |'_ June2014 _
‘ "Preserve Title Insurance. " May 2014
Commitments
Reécord Conservation Easements | . June 2014
2 Time Zéro Monitoring Report - July 2014
"Maintenance Activity: January 2015
Maintenance Activity. April 2015
3. First Annual Monitoring Report June 2015
_- -Malintenance Activity - April 2016
4" .Second Annual Monitoring . ‘June 2016
Report -
‘Maintenance Activity | . April 2017
~ 'S | Third Annual Monitoring Report June 2017
" ‘Maintenance Activity: . April 2018
16 Fourth Annual Monitoring . June 2018
~ Report
-Maintenance Actlvity: April 2019
T Flfth (Final) Annual Monltormg» June 2019
Report .
" Site Inspection . July 2019
"8 Establish CREW Escrow: ‘December 2019
_ Account’
9 “Turnover to CREW January 2020 |.
Pagé.13 of 13
Exhibit 3.6°

Page 14 of 15.
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South Floﬁm lﬁi]:nﬁtrict'

'Work Schedule Requirements

Application No - ;* 120425-8"

Mitigation Plan ID; ‘MIRASOL

Activity’

SUBMIT.ORIGINAL FINANCIAL ASSURANCE DOCUMENTATION

SUBMIT BASELINE MONITORING RERORT. |

SUBMIT TITLE OPINION OR OWNERSHIP FOR THE CONSERVATION EASEMENT
SUBMIT.PLAT

SUBMIT GPS DISK OF BOUNDARIES OF CONSERVATION EASEMENT

SUBMIT PAPER MAP OF CONSERVATION EASEMENT OVER AERIAL IMAGERY
SUBMIT BOUNDARY SURVEY BY PROFESSIONAL LAND SURVEYOR

SUBMIT GIS DISK

SUBMIT BOUNDARY SKETCH AND LEGAL DESCRIPTION OF CONSERVATION AREA

EXOTIC VEGETATION REMOVAL

SUBMIT RECORDED CONSERVATION EASEMENT
SUBMIT TIME ZERO MONITORING REPORT
SUBMIT FIRST MONITORING REPORT

SUBMIT SECOND MONITORING REPORT.
.SUBMIT THIRD MONITORING REPORT

.SUBMIT FOURTH MONITORING REPORT
-SUBMIT FIFTH MONITORING REPORT

Page 1 of 1

~Due Date:.-
31-DEC-13.
31-DEC-13
31:DEC-13
31-DEC-13
31-DEC-13.
31-DEC-13.
31-:DEC-13
31-DEC-13
31-DEC-13
31-JAN:14
01-APR-14.
31-JUL=14.
31:JUL15
31:JUL-16:
31:JUL-17.
31-JUL-18
31-JUL~19

Exhibit 3.7
-Application No:120425-8:
Page 1.of 1
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Exhibit 3.8 .
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Page 1 of 1
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EXHIBIT A

EXHIBITS INCORPORATED BY
REFERENCE

Application No. 120425-8
~ Permit No. 11-02031-P
Mirasol Permit Modification

Exhibit 3.10 — Listed Species Management Plans
(Pages 1-20)

Exhibit 3:11 — Conservation Easements
(Pages1-47)

Exhibit 3.12 — Cost Estimate, Pérformance Bonds,
Standby Trust Agreement
(Pages 1-29)



EXHIBIT A

STAFF REPORT DISTRIBUTION LIST

MIRASOL
.Application No: 1204258.
|Permit No: 11-02031-P
INTERNAL DISTRIBUTION. S o
_ ) 'EXTERNAL DISTRIBUTION
X Daniel F. Waters, P.E. _ ) )
X' Justin M.Hojhacki’ X Permittée = | M Collier Joint Venture
X' Ricardo A. Valera, P.E. X. ‘Agent-Waldfop Engineering P A
"X Laira Layman . X : Env Consultant - Turrell Hall And Associates Inc.
X' A Bain _ X'~ Offier Interested Parly - Agnoli Barber And Brundage.
X A. Waterhouse. X: Other Interested Party = Colller County T ECM
X Bill Foley X' Other Interested Party - F W C
.X- ERC Engineéring X Other Intérested Party - FWS _
X ERC Environmental. ‘X Other Interested Party -USACE.
X Fort Myers Backup;Filé
X P Flood C - - ‘
X R:Valera .GOVERNMENT AGENCIES
X. SFWMD-Ananta Nath-

x Clty Engineer, Clty of Naples
.X Divof Recreation and Park - Disfrict 4 - FDEP

'OTHER INTERESTED PARTIES

‘,X' Audubon of Flonda ~Charles Lee

C R E.W, Land & Water Trust -Ed Carison
Conservancy of Southwest Florida - Jenmfer Hecker-
Florida Audubon Society - Brad Cornell

Flonda Wlldlnfe Federation < Nancy Anne Payton

. Florida Wildlife. Federation, < Nancy Anné Payton
Leonore Reich

i National Wildlife Fedgration - Laura Harlt
Ronald Waldrop, P:E: )

Rosa Durando

‘SW.F.RP.C.

Taylor Morrison of Flonda, Inc.

‘Thomas W Reese

" Water Management [stitute - Michaél N: Vanatta-

}>‘<'.xf>'<' >'<'.><:>'<«>‘<:>’<':><:’><‘:'>_<:->;‘:'><



EXHIBIT A

SOUTH FLORIDA WATER MANAGEMENT.DISTRICT
. ENVIRONMENTAL RESOURCE.
'PERMIT: MODIFICATION NO. 11-02031:P"

DATE ISSUED SEPTEMBER: 15 2014

yomt 90187
_Revi0r/os

'PERM'TTEE TAYLOR MORRISON ESPLANADE NAPLES LLC PETER DILILLO TRUST .
'(ESPLANADE GOLF AND COUNTRY.CLUB OF NAPLES) (ESPLANADE GOLF AND COUNTRY CLUB OF NAPLES)
501.NORTH CATTLEMEN RD STE100. o 128 NORTH 24THAVE, ~ -
SARASOTA, FL' :34232 MELROSE PARK, IL 60160

‘ORIGINAL PERMIT ISSUED’ . FEBRUARY 14 2002

.ORIGINAL PROJECT DESCRIPTION CONSTRUCTION AND OPERATION OF A SURFACE' WATER MANAGEMENT SYSTEM WHICH:
" SERVES A '1713.7' ACRE' RESIDENTIAL AND'GOLF: COURSE DEVELOPMENT AND THE
'CONSTRUCTION OF A 52.76 ACRE CONVEYANCE CHANNEL' WHICH! EXTENDS OFF-SITE
THROUGH. THE ADJACENT WILDEWOOD: LAKES ‘AND. OLDE CYPRESS: DEVELOPMENTS.
THE SYSTEM DISCHARGES TOTHE COCOHATCHEE CANAL

“APPROVED MODIFICATION; APPROVAL OF AN ENVIRONMENTAL RESOURCE PERMIT' MODIFICATION TO:AUTHORIZE"
' CONSTRUCTION: AND ‘OPERATION OF A PROJECT THAT. INCLUDES'-‘A . STORMWATER:

MANAGEMENT SYSTEM SERVING 59.74 ACRES. OF RESIDENTIAL DEVELOPMENT KNOWN.

AS ESPLANADE GOLF AND COUNTRY CLUB AT NAPLES, o

PROJECT LOCATION:  COLLIER COUNTY . 'SECTION 22° TWP 48S RGE 26E
PERMIT- DURATION: - See Special Condition No:1,

‘This'is to nolify you of the District's ‘agency action concerning Permit Application No. 140425—12, dated Apnl 24, 2014. This action is taken
pursuant to the provisions of. Chapler 373, Part IV, Florida Statutes (F.S, )

. Based on the information provided, District mles have beéen adhered to and an Environmental Resource Permit Modifi cation Is In-effect for
“this prOJect subject to: l

1. :Not receiving a filed request for an administrative hearmg pursuant to Section 120 57 and. Section 120 569, or fequest a judictal
. review.pursuant Section 120.68; Florida Statutes.
2. The attached 18 General Conditions.
3. The altached 17 Special Conditions.
4. The attached 3 Exhlblts

:Should you ob;eot to these condmons. please refer to the attached "Notice of Rights" which addresses the' procedures to be followed 1f you

. Office of the District Cletk’
South Florida Water Management District
. 'Post Office Box 24680,
" West Palm Beach, FL. 33416-4680
e-mail:" clerk@sfwmd.gov.

: Please’ contact this office if you have any questions concerning this matter. If. we do nol hear from you. in accordance With the "Nouce of
-Rights”, we Will assume that you concur with the'Districl's action.

-CERTIFICATION OF SERVICE
I HEREBY CERTlFY THAT this written' notice has been mailed or electronically submitted to the. Peiriittee (and the persons listed on the
attached dlstnbutlon list) this. 16th day of September, 2014, Tn accordance with Sectlon 120. 60(3), F.S.. Notice was also electronically -
posted on this date through a link on the home page of the Dlstnct's wabsite (my sfwmd, gov/ePermnttlng)

.Byg( MILL

Y'CLERK
SO TH FLORIDA WATER MANAGEMENT DISTRlCT

Attachments'.
PAGE ' OF ' 5
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EXHIBIT A

F'ERMIT NO; 11 -02031-P
'PAGE20F 5

SPECIAL CONDITIONS

The construction phase of this permit-shall expire-on'September 15, 2019..

.Operation of the stormwater management system shall be the résponsibility of ESPLANADE GOLF & COUNTRY CLUB
*OF NAPLES; INC.(See Exhibit 2:3).

Dlscharge 'Facrhhes:

‘ -49" WX8"H SHARP CRESTED weir with crest at elev,’ 16 2' NGVD 29
1-6"WX3"'H RECTANGULAR NOTCH with: invert at elev..13.4' NGVD 29
200 LF of 18" dia/ REINFORCED CONCRETE PIPE culvert.

Receiving bady + Lake #4.

rControl elev : 13.4-feet NGVD 29.

Lake. side slopes shall be no.steeper thah 4:1 (horizontalvertical) toa depth of-two. feet below the: control elevation,
Side slopes- shall be nurtured or planted from 2 feet below to1 foot: above control elevauon to rnsure vegetatlve growth
unless shown on the plans

A stable, permanent and accessibla elevation reference shall be established on‘or within,one hundred (100) feet of &l
permrtted “discharge structuresno ‘later than the submission of the certification. report. The location of .the elevation
reference must be noted on.or with the cerification report.

Minimium building flaor elevation for Sub-basins 1-6, 1-7 and 1-8; 16.9 ft NGVD..

Minimum road crown elevation for Sub-basins 1-6, 1-7 and'1-8::16.4 ft NGVD.

Minimum periméter bérm élevetaion for Sub-basins 1-6, 1-7 and 1-8:16.6 ft NGVD.

The permittee shall utilize the:¢riteria contained in-the Canstruction. Pollution Prevenhon Plan (Exhlbrt No.. 2, 1) and on
the applicable approved construction drangs for the duratfon of the profect's construction activltles.

The Urban Stormwater Management Plan shall be implemented.in‘accordance with' Exhibit No.-2.2.

The following exhibits for the permit are mcorporated by reference hereln and are located In the: pefmit file.: In addltron.

‘these exhibits.can be viewed on the District's ePermitting website under this applicatiori number.

Exhibit No, 2.1:Conslruction Pollution Prévention Plan
Exhibit No, 2,2; . Urban Stormwater Management Program
Exhibijt No. 2.3: Property Owners Association documents -

The. exhibils and 'special conditions in this. permit apply only to this apphcatton They. do not supersede or delete any.
requirements for other applications covered in Permit No. 11-02031-P unless otherwise ‘specified herein.:

Prior to commiéncement of construction and in accordance with the work schedule in’ ExhibitNo.- 3 3 ‘{he permittee shall
submit documentation from Panther Istand Mmgatron Bank that 6.99 freshwater credlts have been deducted from the

-official agency Iedger.

Activities.associated with the implementation of the mitigation, monitoring and maintenance plan(s) shall-be completed
in. accordance wrlh the work schedule etteched as.Exhibit No. 3.3. ‘Any | devratron from these time frames. will requrre
shall include (1) reason for the change, (2) proposed startlf nish.and/or completxon dates; and (3) progress report.on the.
status of the project dévelopment or-mitigation effort.



15,

16.

17..

EXHIBIT A

PERMIT NO: 11:02031-P
‘PAGE3OF 5.

A modifi cation to Water Use Permit No; 13- 02032-W to include the additional 19 66-acre » parcel must be obtained pnor

to. the commencement of constructlon

The. apphcant |s required to modify Dewatermg Permit No, 11 02033-W to.include .the addltlcnal 1 9 66-acre parcel
pnor to'the commencement of construction.

anor to-the commencement. of construction,. the. permlttee shall conduct a pre-construction meetlng ‘with “field

representatives contractors and Dlstnct staff. The purpose of the meeting will.be to discuss construction methods and
sequencing,: including type and location. of turbidityand erosion. controls.to be:implemented. during construction,.
mobilization -and staging of cantractor* equipment, . phasung of -construction,. construction’: dewatering . if - required, .
coord]natlon with other-entities-on adjacent constructlon ‘projects, wetland/buffer protection methods, and. endangered

‘species protection” with ‘the permittee-and contractors. The: permitteéshall.contact: District Environmental Resource.

Compliance: staff fromthe Lower West: Coast Service: Center at- 239-338-2929 to-.schedule the pre-construction

‘meeting.
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EXHIBIT A

‘PERMIT NO: 11-02031-P _
PAGE 4 OF 5

GENERAL CONDITIGNS

‘Al activities shall be implemented following the plans, speclfrcatrons and performance criteria approved by this permit.

Any devratrons must be authonzed ina: permlt modrf catron in- accordance wrth Rule 62—330 315 F A. C. Any devlalrons

373, F.S..(2012);

. A Recorded Nolrce of Envrronmental Resource Permit may be: recorded in the caunty, publlc records.in-accordance: with

Rule 62—330 090(7), F.A.C. Such notice is.potan -encumbrance upon the property.

Actlvilres shall be: conducted in-a manner that does not cause or-contribute'to violations of state water quality: standards.
Performance~based erosion- and sediment control best management practices shall be: installed: ‘immediately, prior-to,,

and_be maintained ‘during.and :after. constructron as needed, to prevéent.adverse lmpacts to the water.resources and
adjacent lands: Such practices shall be in accordance with the "State of Flonda Erosion and Sediment Control Designer
and'Reviewer Manual" (Florida Department. of Environmental Protection and Florida Department of wTransportatlon June-
2007),.and:the "Florida Stormwater Erosion.and Sedimentation Coritrol Inspector's Manual: (Florida Department of
Environmental Protectron, Nonpornt Source Management Section, Tallahassee; . Florlda July.2008),: ‘unless .a project-
specific erosion and sediment control plan i is-approved or-other water quality conlrol measures are requrred as.part;of

the permit:

At least 48 hoirs prior to beginning the authorized activities, the permittee shall:submit to the. Agency a fully executed-
Form 62-330. 350(1). “Construction Commencement Notlce" lndrcatrng the’ expected. start- and completlon dates: If
available, an Agency websrte that fulfrlls this notification requirement may be used In lieu of the form.

- Unless the permrt is transferred under Rule 62-330.340, F.A. C ‘or transferred to an operatmg entity under Rule: 62-

330:310, F.AC,, the permittee:is liable to comply with the plans, terms and condrtions of the permrt for the llfe of the
project or. actlvny.

Within :30- days after-completing! construction of the ' entire project, -or-any: ‘independent, portion -of the: pro;ect the

-permittee’ shall provide the following to.the Agency, as applrcable

a. For an individual, . private single-family residential :dwelling unit; duplex, trrplex. or: quadruplex- "Constructron
Completion and Inspectron Certification for Activities Associated With.a Private Smgle Family Dwelling Unlt"[Form 62-
330:310(3)); or

b. For all other. activities= “As- -Built. Certification ‘and! Request’ for Conversion .to: Operational Phase", [Form 62—
330.310(1))-

c. Ifavallable; an Agency website that' lulﬂlls this cemr cation requ1rement may be used in lieu of the form,

If the final operation-and maintenance entity is a third party:

.a... Prior to-sales.of any lot or unit served by the activity.and within one year of permiti rssuance. ‘ar wnhm 30 days of as-

built cerification, 'whichever :comes first, the permittee -shall .submit, -as -applicable, a copy of the' operation- ‘and’
maintenance documents (see sections 12,3 thru 12.3.3 of Applicant's Handbook Volume 1):as fil led with the Department
of State, Djvision of Corporations and a copy of any easement plat, or deed restnctlon needed: to operate or maintain
the project, as recorded with the Clerk of the Court in the County'in whlch the activity is located

b.. Within 30 days: of submittal ‘of the as- built: certification, the permittee:shall submit:"Request for Transfer: of
Environmental'‘Resource Permit to the, Perpetual Operation Entity" [Form 62-330.310(2)] to transfer the permit.to the

. operatron and mamtenance entity,. along with the-documientation requested in the form. If. avarlable an. Agency websrte

thatfulfi lls thrs transfer requlrement may be: used in Ireu of the form.

. The: permrttee shall notrfy 1he Agency in writing of changes required by any other, regulatory agency that requrre changes
‘torthe-. permitted " activity, .and .any reqmred modification “of' this' permit must: be obtarned prior to implementing the
'changes.

.- This permrtdoes not
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EXHIBIT A

PERMIT NO 11-02031-P-
PAGES OF 5

herein orin Chapter 62-330 .F, A C.y

b. Convey'to.the permittee of create in the permittee any interest in'real property; .

c. 'Relieve the permiliee ‘from the need to obtain. and: comply wnth :any -other. required federal state; and local

-autharization, law, rule; or ordmance, or

d. ‘Authorize anyentrance upan or work on property that.is not owned held in easement, or controlled by the permrttee,

Prior to conduotrng any activities on state-owned submerged Iands of othier lands of the state, tltle to, whrch is vested in
the Board of Trustées. of the' lnternal impravement Trust-Fund, the permittee must receive all ‘fiecessary approvals'and

~authorizations under Chapters 253 and.258, F.S. Written. authorization that requires. formal execution by-the Board of

Trustees of the Internal Improveément Trust Fund shall not be considered received until it has been’ fully executed,

The perittee shall hold and save the Agency harmless from any and all damages, claims, or. Ilabllmes that may arise by
reason of.the- construotuon, alteration, operatron. maintenance, removal abandonment or use of any: pro}ect authonzed .

“by the permit:

The pérmittee shalt notrfy the Agency in writing:

‘& Immediately if any previously .submitted information is discovered to be inaccurate; and.
.bi Within 30 days of :any conveyance or division of ownership or: .control of the: property ‘or.the-system, other than:

conveyance via a long-term lease, and the new.owner shall request. transfer of the permit in accordance with -Rule 62-

'330.340, F.A'C.. This does not.apply to the sale ‘of lots ‘or units in' residential or commercial subdivisions or

condominiums where the stormwater management system has been completed and converted to the operatron phase.

‘Upon reasonable notice to the permiltee, Agency staff with proper identification shall have permission to enter, inspect,

sample and test the project oractivities.to ensure conformity with the plans and specifications. authorized in-the permit,

If any. prehistoric:or historic.artifacts; such as pottery or ceramics, stone tools or metal implements, dugout canoes, or
any other physical remains that could be associated with Native American cultures; or early. colonial or American
settlement . are ‘encountered -at. any time within the project site: area, work .jnvolving subsurface drsturbance 'in the

Jimmediate vicmity of such discoveries shall cease, The permittee or other designee shall contact the Florida Department'

of State, Division of Historical Resources, Compliance and Review Section, at (850) 245:6333 or (800) 847 7278, as.
well as the appropriale. permrttmg agency office. Such subsurface work shall not resume without: verbal.or. wntten

P

-authorization from:the Division of Historical Resources, If unmarked human remains are encountered, all work shall stop

immediately.and notifi cation shall be provided in accordance with Section 872.05, F.S.,

Any delineation of the extent of a wetland or other surface watér submitted-as part of the permit. appllcatlon, lncludlng'
. plans orother supporting documentatron, shall not be consldered binding unléss.a specific condition of. this permit or a

formal determlnatron under Rule 62-330 201,-F. AC., provides other\Nrse

‘The permlttee shall proVrde routlne matntenance of all components of. the stormwater management system to remove'

This: permrt is issued. based on the: appltcant’s submitted mformatron that reasonably demonstrates {hat adverse water:
resource-rélateéd impacts will 6t be caused by the completed permit-activity, If any adverse impacts result, the Agency

will requlre. the permittee to eliminate the cause, obtain:any necessary permit modification, and take any necessary,
correctrve actrons to resolve the adverse rmpacts

A complete copy of this permrt shall be kept at the work site of the: permrtted actrvrty during the construction phase,and”

shall be-available for review at the work site’ Upon request by the Agency staff, The permrttee shall requrre the contractor'

to revrew the complete permit prior. to begrnnlng constructlon



EXHIBIT A

NOTICE OF.RIGHTS.-

As required*by. Sections-120.569(1); and 120,60(3), Fla. Stat., thé following is noficé of the opportunities
‘whichmay be available'for administrative hearing or judicial 1 rewew whien the substantial interests of a party
-are determined by an'agency. Please ndte that this Notice of Rights is not intended to provide legal advice.
Not all the legal proceedings. detarled below may be -an applicable or'appropriate. remedy You may wish to
:consult an‘attorney’ regarding your legal rights.

RIGHT T0 REQUEST ADMINISTRATI\IE HEARING"

A person. whose substantial:interests. are or may be affected by: the South-Florida Water: Management-
District's. (SFWMD. or District) . action has. the right to. fequestian :administrative hearing on:that :action:
'pursuant to-Sections 120,569 and 1120.57, Fla. Stat..! Persons seeking ‘a. hearing.on'a SFWMD decision
-which.does or may affect their.substantial interests: shall file -a_petition for hearing with the District Clerk.
within 21 days of receipt-of written notice of the decrsron, unless one of the following shorter time periods
apply: 1) ‘Within 14. days. of the"natice" of consolidated intent to.grant o deny concurrently feviewed
-applications for environmental resource periits-and Use of sovereign submerged lands pursuant to Section:
:373.427, Fla, Stat,; or 2)within 14- days. of service of ‘anAdministrative: Order pursuant to' Subsection.
373.119(1), Fla, Stat "Receipt.of wrilten notice of agency.decision" means receipt of either.written notice
through mail, -electronic mail,“or posting that:the. SFWMD: has' or-intends .to-take final.agency*action, or
publication of notice that the:SFWMD has or intends to take final agency action. -Any.person who receives
.wrilten notice.of.a' SFWMD decision:and fails ‘to.file. a.wrilten. request for hearing within:the timeframe
described above waives the right to request a hearing on that decision..

FILING. INSTRUCTIONS

The Petition must be filed.with the Office. of the District Clerk.of the SFWMD. Filirigs with the-District: Clerk-
may be:made;:by mail, hand-delivery, or e-ail. ' Filings by.facsimile will not be accepted after Qctober
1,2014. A petltron for administrative hearing or other document is deemed filed upon receipt during normal
business hours by the District Clerk-at SFWMD headquarters in West Palm Beach, Florida.. Any.document:
received by the office of the District Clerk after 5:00 p.m. shall be:filed as of 8:00 a.m. on:the next regular.
busmess day.. Addmonal filing instructions are as follows:

“s " Filings by majl must be- addressed to:the Office of the District Clerk, P.O. Box 24680, West Palm
Beach, Florida 33416,

. Filings by hand-delivery. must be delivéred to the Office of the Dlstnct Clerk Dehvery of a petition .
to thie SFWMD's-security. desk does not constitute: filing. To ensure proper. filing; it will.be
hecessary to request the SEWMD's secumy officer to contact the Clerk's. oﬁ“ ce. -An.
employee of the' SFWMD's Clerk's office wil receive and file the pelition.

. Filings'by e-mail:must be: {ransritted to the District Clerk's Office.at clerk@sfwrnd. gov, The f ling
date for a document transmitted by electronic fail shall be the date the District. Clerk receives the
complete document, A party who files:a-document by email shall (1) represent that the original.:
physically signed document will be retaingd by that party-for'the diiration of thie proceedmg and of.
“any subsequent appeal or subsequent proceeding in that cause-and that he party shall produce it:
upon the reguest of other parties;-and (2) be responsible for any delay, disruption, or. interruption of:
the electronic signals and accepts the full risk that the document may not be properly filed..

Rev,05101/14 "



EXHIBIT A

JINITIATION OF AN ADMINISTRATIVE HEARING

‘Pursuant to Rules 28-106,201 -and 28-106:301, Fla. Admiin. Code, rmtlatton of ‘an. admmlstratrve heanng-
shall be made by written petition-to.the SFWMD in‘legible form and on.8 and'1/2 by:1%'inch “white paper.
-All petitions shall contain:

—
-

. Identif catton +of the action being:contested, including the: permlt number; -application: number,
SFWMD file number.or-any.other SFWMD identification number, if known,
2: The name; address and telephone number.of the petitioner and petitioner’s representative, if any.
3. 'An explanatuon of how the pétitionér's substantial interests will be affected by the agency decision.
4, ' A statement of when and how the petitioner received notice of the SFWMD's décision.
5, A statement of all disputed issues of matérial fact. If there;are none; the petition’must so indicate,.
6. ‘A concise statement of the’ ultimate facts alleged including. the spegcific facts:the petrtroner
~contends warrant reveérsal or modification of the' SFWMD's proposed action.
7. 'A statement of the spécific rules or statutes the petrtroner contends requrre reversal or modification:
-of the. SFWMD's'proposed action,.
8. lf dlsputed issues of matérial fact exist, the statement must also mclude an eXplanatron of how the.
alleged facts relate to the specrf ic rules or. statutes

' the SFWMD.o take wrth respect to the SFWMD's proposed actlon

A person may file a request foran.extension of time. for filing a petition., The SFWMD may. for good cause,
grant the request, Requests for extension of time must:be fi led with. the SFWMD prior to the deadling for
filing a petition for hearing:” Such. reqUests for extension-shall contain a certificate that the moving parly has;
.consulted with all other parties concerning the extension and that the SFWMD. and any other parties‘agree-
.fo or oppose the extension, A trmely request for extension of time shall toll the runmng of the time period for:
filing a petition until the request is acted upon.

Jf the SFWMD 'takesaction ‘with substantrally different impacts. on water resources: from-the notice. of:
‘intended agency.decision, the persons who:may.be substantially affected shall havean additional point-of
-entry pursuant to Ritle 28-106. 111, Fla. ‘Admin. Code, unless otherwise provided by law.

.MEDIATION

The procedurés; for pursuing: médiation are Set forth i in Section 120 573 Fla. Stat;, and Rules.28-106.111"
-and '28-106.401-.405, Fla; Admin.-Code, The SFWMD is: not proposing' medratron for this. agency action
‘urider Section 420, 573 Fla: Stat,, at fhis time.

‘RIGHTtTO SEEKJ UDlCIAL REVIEW

Pursizant to Sections 120.60(3) and 120.68, Fla. Stat,, d party,who'is adversely affected by final SFWMD action
vay seek judicial review of the. SFWMD's final decrsron by filing a notice of. appeal pursuant to Florida Rule.of
Appeltate Procedure 9,110 In.the Fourth District Court of Appeal or in the. appellate district where. a-party
residés and fi Irng a second copy-of the:notice with the. District. Clerk.within 30. days of, rendenng of the.final

‘ SFWMD action,

“Rev05101/14- 2
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FINAL:APPROVED BY
'EXECUTIVE DIRECTOR:

o o SEPTEMBER 15, 2014,
Last Date For Agency Action:. September 22,2014

INDIVIDUAL ENVIRONMENTAL RESOURCE PERMIT STAFF REPORT

Project Name:'  Esplanade Goif And Gountry Cliib Of Naples-

PermitNos.  11-02031-P '
‘Application No,i 140425:12

‘Application Type: Environmental Resource (Construction/Operation Madification)
‘Location:  Gollier County, ‘S22/T48S/R26E:

Permittee !  Taylor Morrison Esplanade Naples; L'L'C

-7 PeterDilillo Trust-

+Operating Entity:: Esplanade Golf & Country Club Of Naples In¢.

Pro;ect Area; 59 74 acres:

Permit Arga_,, '1,818.01 acres

‘Project Land Use;. Residential

‘Drainage Basin: 'WEST COLLIER. Sub Basin; Cocohatchee Canal’
'Receiving Body; Lake #4: A‘Cla_ssiCLAéS'lll

:Special Drainage District: NA

Total'Acres Wetland Onsite: 1597
‘Total Acres Impacted Onsite : 1597 _
Offsite’ Mitlgation Credits-Mit. Banki' .6:99. -Panther Island

Conservation.Easement To. Dlstrlct : No
:Sovereign Submergéd Lands: No

‘PROJECTIPURPOSE:_ _ _ _ _ _ . . S -

“This application is a request for an Environmental Resource Permit Modifi catlon to authorize construchon
and_operation- of a project. that includes -a. stormwater -management system serving 59.74 acres ‘of
residential development known as Esplanade Golf and Country Club at. Naples

App.no.i 14042512 Page 1 of 14
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'PROJECT EVALUATION:

.PROJECT SITE DESCRIRTION:

The project site is immediately adjacent to the previously permitted Esplanade Golf.and'Country Club at:
Naples (FKA Mirasol). mixed-use residential. and golf course development, which is. located west of the

intersection of Immokalee Road and Collier Boulevard Extension in Naples, Collier County. A'location
‘map of the project site’is attached as Exh|b1t 1.0,

Esplanade ‘Golf and' CcUntry Club at-Naples is under construction per-Permit 'No, 11-02031-P, The.
_permitted storm Water. management system.was divided into. two basins, 1 .and 2. This apphcatlon.
.involves reconfi guration to previoUst permltted lakes within Basin 2, and expandmg Perrnlt No. 11-
02031-P with a:19.66 acre forested:parcel located on the southeast snde of the permit area. The. 59.74
‘acre pro;ect area includes 42.01 acres of Lakes: 12, 18, 19 and 22, part of Basin 2; and 17:73.acres of
new sub-basins1:6, 1-7 and-1:8, part of Basin 1.

The 19. 66-acre proposed addition to the permit area contains a total of 15. 97 acres of Wellands d@nd 3. 69"
.acres of uplands Please see Wetlands section of this staff report for more information.

'BACKGROUND:' ~

Esplanade: Golf and Country.Club at Naples: (FKA Mirasol)-was originally permitted in February 2002’
(Perniit No. 11-02031-P, Application No, 000518:10) with two major. basins, 1 and'2,'Each basin ‘was
divided Into multiple sub basins. The most recent modification issued in May.2013 under. Apphcahon No.
130503-15, authorized a controlled basin of 645.96 ‘acres (104,64 acres of Basin 1 and 541.32 acres.of.
Basin 2; which. included 26.23 acres of Preserves C..D and E),. plus 1,152.38 ;acres of areas located'
outside the storm water management system but part of the permit area.

PROPOSED;PROJECT:

The applicant proposes adding an undeveloped 19.66 acré parcel to.the:pérmit area.and modifying
-préviously permitted lakes in Basin 2 of the Esplanade Golf and Country Club.at'Naples.. The new parcel
will Include forty-seven single family units with internal roadways, utilities, and three lakes (#26, #27 and
-#28). These new lakes will form sub-basins -8, 1-7.and 1-8, which will be. connected. to the Basin 1
stormwater. management. system. The revised Basin 1 area Wl" be expanded to 122.37 acres and the
‘revised coptrolled basin:area.for the project'is 663.69 acres. Areas. located outside the controlled basin
remain unchanged. The site plan, details and storm water management plans are attached as Exhibit 2,0.

The project is in:compliance with the previous permit.. No adverse dnscharge impacts are anticipated as a
‘result of this prOJect

| LAND USE:

“OTHER Iand use category covers all areas |ocated outside the revised controlled basin of 663. 69 acres..
Those areas include the Conservation Area (1;087.04 acres), the Mirasol By-pass Canal (36,29 acres),
the'Cocohatchee Canal ROW (5.87 acres), the Preserve F (10. 6 acres), and the back-slope of perimeter
-bermsand buffers’ (14 52 acres)..

"(::onStrUCtiqn"
'Project:

App.io;!  140425-12 Page 2 of 14-
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-P‘révious'ly‘_‘ This Phase Total'Project
Permitted o ’
* Building Coverage. .91.28 . 4,96 196,27  .acres
- Golf.Course 81.65 o ‘81,65  acres
Lake "144:74. 46.29 153.96  acres:
.Other 1154.32 1154 32 —acres
Pavemént 97.58' 3,83 101.38.  acres
Pervious 202.54, 4,66 20449 acres
Preserved’ 26.24 '26.24.  acres:
Totai: 1798.35. 159,74 1818.01

'WATER QUANTITY i T T -

Dischargé' Rate :

‘The project has beef designed to provide attenuation under post development conditions. The proposed
_peak discharge rate of 4:15 ¢fs has been determined to be less than the previously permitted discharge
rate of 4,19-cfs: A new internal control 'structure Is. proposed to discharge fiom néw:sub-basin 1-7 into
‘prewously permitted :sub-basin .1-3. Minimum design: elevations for, prewously permitted :sub-basins
remain unchanged.- The proposed minimum fi finished floor, road crown and berm elevations for new sub-

"basins 1:6;- 1-7, and 1-8: are listed in:Special Condition' Nos. 6-8. No :adverse dlscharge impacts are
anticipated as a resultof the proposed project.

: antrol !':flevat:on.:-

‘Basin Aréa «Ctrl Elev' WSWT Ctrl Elev ‘Method Of

) (Acies)  (ft;NGVD 29) ( ft, NGVD'29), Determination.

Basin 1 122.37 13:4° 1340  Previously Permitted.

Receiving B<ody,':‘

Basin Sti# Receiving Body.

‘Basin 1 (CS-1-7 Lake #4-

SWM(Internal) Structures' Note: The units for all the elevation values of structures are- .( ft, NGVD 29).
Bleeders: . e . N L , : .
‘Basin "Str#.  Count Type “Width ‘Height' 'Length Dia.. ‘Invert .Invert Elev.

' Angle . .

‘Basin’1 ~C8+1-7 1 Rectangular-Notch 6" 3" “13.4:
“Culvérts: e o . ;
‘Basin: . . _ . __ 'Str# Count Type: Width . ."Length  .Dia.
"Basin 1 :CS-1-7 T Reinforced Concrete Pipe’ ’ 2000 18
‘Weirs:. L » e :
'Basin Str##  .Count.. . Type 'Width Height Length . Dia.. . Elev,
“Basin 1 cs:1-7 1 ‘Sharp Crested - 49" 8" ' 16.2 (crest)
WATERIQUALITY:: _ o ) :

-Appno,i  140425-12. Page 3 of 14
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Thé. réviséd Basin 1: stormwater management system’ provrdes the required 10.2 ac-ft-of water- quality
treatment "volume based on :one-inch-over the new controlled basin area of 663, 69. ‘acres. Per-
Application No, 130425-8, Basin2. provides 42.92 ac-ft of water quality freatment volume for the basin. .
The design of the storm'water management system for each basin provides an additional fifty percent of
‘water quality volume and complres with ‘Section 4.2 of the Applicant's Handbook Volume Il requirements-
providing reasonable assurances that downstream receiving waters will not. be. adversely impacted. A
- Construction Pollution Prevention Plan and.an Urban ‘Stormwater Management Program’ speclﬁcatrons
and guldellnes are part of the required water quality, Construction and daily operation of the project shall
be conducted in accordance with Special Condition:Nos; 9-10 and Exhibits Nos. 2.1 and 2;2 and shall‘
.be retarned in the permit f je. All. eroslon and: turbrdrty contro} measures shall remain-in. place until the
completion of the onsite.construction. No adverse water quality impacts are anticipated as a result of the

proposed project:
Basin Treatment Method - Vol Req.d Vol
: - {acf)  Provid:
Basin 1 'Treatment 'Wet Detention 10.2; 15.3
'WETUANDS:

The 19.66-acié newly added project area contains a'total of 15 97 acres-of Wetlands. and 3.69 ‘acres of
-uplands. The Wetlands are- comprrsed of 577 acres of cypress-plne flatwoods® with 50-75% eXotic
~coverage and 10,20 atres of. cypress-pirie flatwoods With greater than 75% exotic. coVerage ‘The: site:
~does not contain surface waters: A FLUCCS Map is attached as Exhibit 3.0,

Wetland Impacts:

The applicant proposes to directly impact 100% of the on-site wetlands (15. 97 acres) which. are Iocated
throughout the majonty of the site.

The applicant will also secondarily rmpact a‘total of 0.57:acres of off-site wetlands located: adjacent to the
northern, eastern, -and southern boundaries. The’ secondary wetland impacts include: 0,02 acres of
- cypress-pine’ flatwoods, with' 50-75% exotic coverage and 0.55 acrés of cypress-pine flatwoods. with
-greater-than 75% exotic coverage. The direct:and secondary: wetland impacts are depicted on Exhibit
~3:1. -Please note that the- -secondary impacts:depicted on the map include 0.40 acres of fallow crop. land,
which is. consrdered uplands, and theréfore. mitigation will not be. required to offsét the:functional loss of
Ahis area:

“Mitigation Proposal:

The applicant has .proposed  off-site mrtrgatron to offset. the’ project‘s directiand secondary wetland
impacts. The wetland impacts will be. mrtrgated via the purchase of 6,99 freshwater mitigation credits from
‘the Panther Island: Mltlgatlon Bank (please see the letter of credit reservation attached as Exhibit 3:2),

“The' functional loss ' was ‘determined via the Wetland Rapid Assessmént Procedure (WRAP), . A Work
-schedule outlinlng the réquired: submlsslon of mltlgatron bank documents is-attached as Exhibit 3,3;

- Cumulative Impact Assessment:.

‘Pursuant to. Section. 10,2.8' of the Applicant's. Handbook; Volume I, the"proposed ‘project’ has been
‘ eValuated for potentlal cumulatrve lmpacts to wetlands and other surface waters The applicant has offset’

Appno.: 140425412 Page 4 of 14
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the.15.97 acres of direct and 0,57 acres of secondary wetland impacts with off-site mitigation consisting:
of the purchase of 6,99 freshwater credits from the Panther Island Mitigation Bank. T
‘The mitigation provided off-site adequately offsets the proposed wetland impacts: ‘The:proposed impacts
and mitigation ‘are being:conducted .within the same drainage basin, Therefore, no-unacceptable
‘cumulative:impacts to the'wetland functions of the West Collier Basinare anticipated:as a result of the
-project: o S ’ ) ' '
Wetland Inventory
CONSTRUCTION MOD - -Esplanade Golf and Country Club:

Site.  Site| . -
|dt.e T}i/:el Pre-Development post-Development
Pro - —— - - Ao - ... Pres. ___. o P
|§|r:c- AA Acreage Current. | With Time . RIsk .Ad}. Post. Adj . .Functional
cs - Type (Acrés); Wo Pres |Project; Lag (Yrs)' Factor 'Factor Fluccs -Defta. Galnll..os&
3 +OFF.624 Secondary 02 | odo oog
41 'OFF 624 Secondary .55 1000 .000
1 ON. 624 Direct ‘57 .000 .000;
2 {ON 624 Direct 10.20. A 000 .000
Total; 16.54" 00"

- Fluces Code  -Description

624 'Cypress - Pine -
~Cabbage Palm

MITBANK , 'PANTHER ISLAND'

Type Of Credits ‘Numbér Of.Credits.

Mitigation Bank Cr.Used 7

Fresh Water Forested 6.99
Total: 6.99 )
Wildlifeilssuesi _ —_ - -

Pursuant to a wildlife survey conducted in March 2014, the project site does contain-habitat for wetland-
.dependent endangered or threatened wildlife species or species of special concern. ‘A white ibis was the
‘only listed species ‘observed within the: project boundary, however;, several other wading' birds,. Big.
Cypréss fox squirrels, were observed or flying overhead. ‘In addition, Florida black bears were observed.
on adjacent properties. The:applicant is proposing impacts to 100%of the on-site. wetlands and off-site
mitigation to offset the proposed impacts.. The:applicantis alsa coordinating with local and federal wildlife:
-agencies regarding the potential imapcts-to listed species, such as thé"Florida panther-and woodstork.
The mitigation within : Panther Island " Mitigation i Bank . will provide' habitat . support: for panthers. and
woodstorks; -among other wetland-dependent -and listed species. This. permit'does not relieve ‘the
applicant from complying with all-applicable rules -and.any.other-agencies' requirements if, in'the future,,
endangered/threatened species or species of special concern are discovered on the site.

-.Abp.no.: 140425-12 Page 5 of 14
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.LEGAL/ISSUES! T . .. -
‘A totai of 6.99 freshwater mitigation credits.will be purchased from the- Panther-Island Mitigation-Bank to-
.offset the direct and secondary wetland impacts. A letter of credit reservation is attached as Exhibit:3.2.

-CERTIFICATION, OPERATION,;AND;MAINTENANCE?:

Pursuant to -Chapter-62-330.310 Florida  Administrative Code (F.A.C.), Individual Permits will:not be
converted from the construction phase.to the operation phase until construction completion certification of
{he -project is submitted to and accepted by the District: This includes compliance with :all permit.
conditions;: except for-any. long term maintenance -and.monitoring requirements.. It is- suggested that the
permittee retain the servicés'of an appropriate professional registered.in the State of-Florida for periodic’
‘observation of construction of the project: h

For projects: peritted with-an opérating entity that Is different from the permittee, it should be: noted that
until'the constiuiction-completion ceitification is accepted by the District and thé permit is transferred to an-
.acceptable gpeérating'entity. pursuant to- Sections 12.1-12,3 of the Applicant's Handbook Volume 1-and
Section 62-330.310, F:A.C., the permittee is liable for operation and maintenance In'compliance with the
terms and conditions of this permit, ' ' '

1 accordance with. Section, 373:416(2), F.S., unless revoked or -abandoned, all stormwater management
systems and Works permitted under. Part IV of Chapter 373, F.S., must be operated and maintained'in
perpetuity.

The  efficiency -of stormwater management systems, ‘dams, impoundments;. -and most other project
components will decrease over time-without periodic. maintenance. The operation and maintenance entity
-must perform periodicinspections to identify if there are any deficiencies in structural‘integrity, degradation:
due to Insufficient maintenance, orimproper operation of projects that may endanger public health; safety,

“or welfare; or the water resources. .If deficiencies are found, the operation and malntenance entity will be-
'responsible for correcting the' deficiencies'in a timely manner to prevent compromises. to.flood: protection
and ‘water_quality. See Section:12:4 of Applicants Handbook'Volume | for Minimum: Operation -and
-Maintenance Standards. ' S

"App.no. = 140425-12 ‘Page 6 of 14
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'RELATED CONCERNS

' Water Use Permlt'StatUS' :

The applicant has ‘indicated that groundwater wells will be used.as-a source for irrigation water for the
_project. Water Use Permnt No. 11-02032-W has been previously authorized for the original permit area..
The:applicant is requlred to modlfy this permit to. include the-additional 19.66-acre parcel, Please sée’
Special Condition 15..

The applicant has indicated that dewatenng is requnred for construction of. thisproject.. Dewatering Permit
No. 11-02033-W has been prevuous|y authorized for the original permit aréa. The.applicahit is required to
modify this permit to include the addmonal 19, 66-acre parcel.- Please see Special Condition 16.

This permit does not release the permlttee from obtammg all necessary Water.Use: authonzauon(s) prior-
to the commencement of actnvmes Whlch will” requnre such authorizatlon lncluding construction dewatermg.
and irrigation,

CERP"

Pro;ect component

‘Potable Water Supplier:

Collier County Utiitiés:

Waste Watér System/Supplief:

"Collier County Utilities:

nght-Of—Way Permit Status

‘A District Right-of-Way Perimit is not required for.this project.
DRI Sttis:

This project is nota DRI.

'l'-l.i'storica‘l)Archeologicai liesoi.lrces'

The District: has received correspondence dated ‘June 9,.2014 from the Flofida Department of State,-

‘Division’ of Historical Resources indicating that:no significant archaeological-or historical resources are.

recorded 'in‘ the project area and 'the. project is therefore: unlikely to. have ‘an effect upon.any such

.properties. However, the applicant.conducted a separate archaeological survey of the project.area and

the results indicate that there:may be a prehistoric. m|ddenlcampsne located within the upland hardwood.
-hammock located in the south-central portion of the site (please-sée permit file for complete details). The'

.applicant i is.proposing to Keep this area under preservat|on as Preserve Area.G (please see the Preserve

Map attached as Exhibit 3.4). This permit does not release the permittee from compliance with-any otheér.

agencies' requiremnents i in the event that. hlstoncal andlor archaeologmal resources are.found on.the site..

'bEOICiM é'onéistency Review:

The lssuance of this. permlt ‘constitutes a‘ finding .of’ consistency with. the Flonda Coastal Management
‘Program:

Appno.; 14042512, ‘Page 70f 14



. erp_staff_report.rdf’ EXH I B IT A

Third i?arty ihtgresl:'

.............

Enfor’cemehi:’

‘There has been no enforcement activity associated with this application.-

Appinoit 114042512 -Page 8 6114
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STAFF RECOMMENDATION TO EXECUTIVE DIRECTOR:

The Staff recommends that th foliowing be issued z
-Approval of an Environmental Resource Permit Modification to. authorize: constructiori and operation of
a project that includes a stormwater management system serving. 59.74 :acres. of residential’
‘development; known as Esplanade Golf and Country Club at Naples.

‘Based on theinformation provided, District rules have been adhered to,

Staff recommendatnon is for. approval subject to the: attached
‘General and Special Conditions; ,

STAFF REVIEW:.

'NATURAL RESOURCE MANAGEMENT-APPROVAL:
NVIRONMENTAL EVALUATJON: {SUPERVISOR

a,uAa, M/WtzMg..
Laura Layman ’

SURFACEWATER MANAGEMENT APPROVAL ‘
ENGINEERING EVALUATION 'SUPERVISOR;\{O
:G, L é . )

"Carmen Quan, P:E, 'Daniel F. Waters, P.E;

ENVIRONMENTAL RESOURCE PERMITTING BUREAU CHIEF ::

4;1422,// - DATE: 7/&//:7‘

:Anita R.'Bain

DATE: 4//2//(4

'App.no.: 14042512 Page 8 o1 14
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7‘.

- GENERAL CONDITIONS:

Al actwntles shall; be' implemented - following - the- plans,, spemf cations - and |performance cntena
-approved by this. permit. Any deviations must.be ‘authorized in a. Permlt modification in’ accordance
with Rule 62-330.315, F.A.C. Anhy déviations that are not so authorized shall subject the. permtttee fo.

enforcement action- and revocation. of the permlt under Chapter 373; F.S:.(2012).

A Recorded Notice of EnwronmentaliRe‘sourcePermlt may be recorded in the county; public récords
in .accordance :with Rule 62-330.090(7), F.A.C.. Such notice is not an'encumbrance ‘upon fhe.
prc‘ape.rty.‘

quality : standards Perforiance-based - erosion-.and  sediment. control best. management practtces
shall be‘installed immediately prior to, and be maintained during and after construction as needed, to-
prevent ‘adverse impacts: toithe: Water resources :and adjacent’lands. - Such practices shall be in.
accordance with the. "State «of Florida Efosion and Sediment Control Designer ‘and Reviewer Manual”
(Ftorida Départment -of Envitonmental. Protection. and. Flofida Department of Transportation June
2007),-and the "Florida Stormwater Efosion and Sedimentation Control Inspector's Manual" (Florida
Department . of - Environmental . Protection, Nonpoint Source Management ‘Section, Tallahassee,.
Florida,-July 2008),. unless a. project-specific.erasion and sediment.control plan Is- approved or other
‘water quahty contral measures are required as part of the permit.

'Atleast 48 hours prior to beginning the authorized activities, the permitteeshall submit to the Agency
afully executed Form 62-330.350(1), "Construction Commencement Notice" indicating the expected
start and completion dates, If available; an Agency website: that fulfills. this- notification requirement:
may be used in lievof the. form,

Unless the permit is transferred under Rule 62-330; 340 F.A. C ‘or transferred to an operating entity.
underRule 62-330.310, F.A.C., the permittee is liable to comply with the plans, terms and conditions
-of the permit for the Ilfe of the protect or actmty. .

a. For an indtwdual prtvate smgle-family residential dwelllng “unit, duplex. trlplex, or quadruplex-
“Construction Completton and Inspection Certifi cation for Activities Assocuated With.a Private Single-
Family Dwelling Unit'[Form 62-330,310(3)]; or

b, .For all other. activities- "As-Built Certifi cation and:Reqlest for Conversion to Operational Phase”
[Form 62-330,310(1)].

c.. If available, an Agency website that fulfills this certification requirement may be used i in lieu of the

: form.

If the final operation and maintenance entity is a third party:
a;_Prior to sales of any lot or unit.served by the activity and within one year of permit issuance, or

.within: 30 days_of. as- built certification,whichever comes' first, the :permittee. shall .submit, as.

applicable, a:copy: of the operatlon and maintenance: documents (see sections 12.3 thru 12, 3 3of

‘Applicant's HandbookVqume l) as filed with the Department of State, Division‘of Corporattons and a:
,copy of any easement, ptat ordeed restnctlon needed to operate or maintain the projéct, as recorded
with the Clerk of the Court in the Couinty in Which the-activity is [ocated:;

b. Wthln 30° days of submittal of the ‘as- built certification, the permlttee shall submit. "Requést. for

Transfer-of Enwronmental Resource Permit to the Perpetual Operation Entity” [Form 62-330:310(2)]:

fo' transfer -the- permit ‘to-the ‘operation . and maintenance ‘entity, along .with the documientation-

requested in the form, If- available, an.Agency: websnte that fulfills thls transfer requ:rement may.be:
used:fn lieu of the form.

ltptq.no;: 3464_25-'12 Page 10 of 14
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/GENERAL CONDITIONS.

B The. permlttee shall notlfy the Agency in wrltlng of changes reqUIred by:any other regulatory agency -
that require changes to the permittéd activity; and.any.required modification” .of this permit must be-
obtained priorto implementing the changes.

9. "This permit does not;
.a..Convey:to.the permlttee any. property rights or privileges, or any other rights- or. privileges’ other
than those specified herein orin Chapter 62-330,F.A.C.;
b. Convey to the permittee or create in the permlttee any i mterest in real property;
:C.. Relleve the permittee from the need to obtain and comply with any other requured federal, state
.and local authorization, law, rule, or ordinance; or
-d. - ‘Authorize any entrance upon or work on property- that is ot owned, held'in- easement, ‘or
controlled by the permittee. .

10: - Prior.to . conducting. any.acfivities on state-owned stibmerged Jands or.other lands of the state, title to
which fs:vested in the Board-of Trustees of the Internal Improvement Trust Fund, the: permlttee must
-recelve -all ‘necessary ‘approvals and: authorizations under Chapters.-253 and :258,.F.S. ‘Written:
-authorization that requires: formal execttion. by. the Board. of Trustees of ‘the’ lnternal improvement.
Trust Fund shall not be: considered recelved until it has been fully executed;

A1, The :permittee-'shall hold: and save the Agency ‘harmless from any -and’all damages, claims, -or-
Ilabihtles that may ‘arise by reason of the construchon, alteration, operation, maintenance, removal,
abandonment or use of any. pro]ect authorized by the permit.

12.. The permlttee shall notify the'Agency inwriting:.
-a; Immediately if any,previously submitted information is discovered 1o be inaccurate; and
b, Within 30 days of any conveyance or divislon of ownership‘or control of the property, or the system,.
other than conveyance via a long-term lease, and the new owner shall request transfer of the permit
in accordance with Rule 62-330,340, F.A.C, This-does not apply: to the ‘sale of lots or units in
-residential or commercial subdnvnsmns or condomipiums where the stormwater management system.
"has been completed and converted to the operation phase,

43, Upon reasonable notice to the:pérmittee, Agency staff with | proper identifi cation shall have permission.
to enter, lnspect sample and test the project-or activities to- ensure conformlty with the plans and:
-specifications authorized in the permit..

14, If any. prehistoric or historic artifacts, such- as.pottery or ceramics, stone tools or metal implements,
-dugout canoes, or any other physical remains that could be assoclated With Native American cultures,
“or early colonial or American settlement are: encountered at any. time within the project site area, work
involving ‘substrface disturbance in the:immediate Vicinity ‘of such discoveries shall cease. The:
_permittee or other designee shall contact the'Flonda Department of: State, Division of Historical.
Résources, Compliance and Review Section, at (850) 245-6333 or(800) '847-7278;-as well as the-
appropnate permitting agency office. Such subsurface work shall not resume W|thout verbal or written -
authorization from the Division of Historical Resources. |f unmarked human remains are encountered,
.all work shall stop immediately and notifi catlon shall'be provided in accordance with’ Sectlon 872,05,
F.S.

5. Any. delireation of the extent. of .a wetland.or. other surface watér submitted as;part of the permit:
. application, lncludlng plans or other: supporting documentation; shall.not be consndered binding'unless:
~a'specific condition of this permit or-a formal detérmination undér Rule 62:330.201; F.A.C., provides
-otherwise,-
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erp_Stall_reportr- EXHIBIT A

'GENERAL CONDITIONS.

’16 The: pérmittee- shall pronde routine. maintenance of all components of the stofmwater management
:gystem to. rérove trapped ‘sediments and debris, Removed materials:shall b, d|sposed ofina landfll
‘or'other uplands in a manner that does not require a permit under Chapter 62-:330, F.AC, or cause.
JViolations of state water quality: standards:

17.. This-pérmit is:issued based on the applicant's:submitted information. that féasonably demonstrates.
that adverse water resource-related |mpacts wnll not be caused by the completed permlt actrwty‘ If
‘necessary permlt modifi catlon, and: take ‘any- necessary: correctsve actions to resolve lhe adverse'
impacts.-

18, ‘A complete copy. of this permlt shallibe kept at 'the 'work: site of the permitted activity. during: the-
" constiction phase,-and shall be available for review at the'work' site Upon- request by the Agency"
staff, The permittee shall require ‘the: contractor to, review:the complete permit: prior to begmnmg-
construction..

.App.no,: 14042512 Page 120714
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'SPECIAL CONDITIONS:.

‘The construction phase of this permit shall expire on September.15, 2019:-

Operatlon of the stormwater management system shall be the responsnblhty of ESPLANADE GOLF.&.

:permiittee. shall submlt a'copy of the recorded deed restrictions. {or- declaration' of, condomlmum, if
.applicable), a copy of the filed articles of incorporation, and a copy of the certificate of incorporation-
‘for the association.

.- Discharge Facilities:

1-49" WX8"H SHARP CRESTED weir with crest at elev.. 16.2' NGVD 29
16" WX 3" H RECTANGULAR NOTCH with invert at elev. 13:4'NGVD 29.
/200 LF of 18" dia. REINFORCED CONCRETE PIPE culverL

Receiving body :'Lake #4. .

Control élev :13.4 feet NGVD 29.

.. Lake side'slopes shall be no steeper- than 4;1 (honzontal vertical) to a depth.of tivo feet below the-

control elevatlon. ‘Side slopes shall be nurtured or planted from 2 feet below. to. 1 foot above controlv
elevation to insure vegetative growth, Unless shown on the plans.

A stable, permanent and accessible elevation reference shall be established on or within one hundred
(100) feet of all permltted discharge structures no Iater than the submission of the certifi cation report..
The lacation of the elevation reference must be noted on or with the certification report.”

“Minimum:building floor elevation for Sub-basins'{-6,1-7 and 1-8: 169 ft NGVD.
.. Minimum;.road crown elevation for Sub-basins 1-6,1-7.and 1-8: 16.4 ft NGVD.
‘Minimum,perimeter berm elevetaion for Sub-basins 1-6, 1-7 and 1-8; 16.6'ft NGVD,

The permittee shall utilize the criteria contained in the: Constructlon Pollution Prevention Plan (Exhibit
No, 2:1):and.on"the applicable: approved constructlon drawings for' the duration. of . the project‘
constrUctnon actnvntles

11, The followmg exhibits. for the permnt are mcorporated by reference herem and -are locafed in the

permit file, ‘In-addition, these exhlblts can be viewed on the District's ePermitting website under this:
appllcahon number,

‘Exhibit No. 21:" Construction Pollutiori Prevention Plan
Exhibit No. 2.2 Urban Stormwatér Mariagement Program
- Exhibit No. 2:3:' Property Owners Association documents

12. The .exhibits and special ‘conditions in this. permit: apply only: to_this" application; “They do not

supersede or delete any - requirements for other applications covered in- Permit'No. 11-02031-P-
unless otherwise specn” ied herein.

13 Pnor to commencement of construction and in accordance with the work schedule in. Exhibit No 3 3

the permittee shall submit documentation from Panther Island Mitigation*Bank: that 6.99 freshwater.
credlts have been dedUCted from the official agency Iedger.

14, Actlvmes assocuated with the; lmplementation of the mitigatiop, monitoring and malntenance plan(s)

‘shall-be. completed in accordance with the work schedule attached as E)(hlblt No 3,3. .Any deviation
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sip_staf répoi.d EXHIBIT A

“SPECIAL CONDITIONS

from_these time.frames will require :prior approval from the, District’s Environmental’ Resource

Complrance staff Such requests must be made in wntrng and shall include (1) reason for.the: change.

(2) proposed. start/f nish and/or completion dates; and (3) progress report on the-status of the. prorect.
. development or: mrtrgatron effot:

15.- A modification ta Water Use Permit No. 11-02032-W to ‘include the additional 19, 66-acre parcel-
mUSt be obtarned prior to the commencement of construction,

16: The applicant is required to modify Dewatermg Permit No. 11:02033-Wt6 include’ the -additional
19.66-acre parcel prior to the commencement of construction.

17. .Prior to.the commencement of constructron, the permittee-shall conduct a pre-constructlon meetrng
WIth  fi eld representatlves, contractors and Drstnct staff ‘The [purpose of, the meetlng wrll be to discuss:

constructlon constructron dewatenng if: reqmred coordrnatron with other entrties on ad]acent
-constriction projects, wetland/buffer protection methods, and endangered species. protection with the
permittee and contractors, The permittee shall contact District-Environmental Resource-Compliance
staff from’ the Lower West Coast Servrce Center at 239 338-2929 to schedule the pre-constructron
meeting. -

‘Appno,: “A40425:12° Page 14 of 14.



EXHIBIT A

Application No. 140425-12
Permit No. 11-02031-P

ESPLANADE GOLF AND COUNTRY
CLUB OF NAPLES

Table of Contents for Staff Report Exhibits.
1:0. Location Map'
2,0..Construction. Plans
2.1 Conistruction PoliutionPrevention Plan (Incorporated by.reference):
2.2 Utban Stormwater Managemfent;Program‘ (_'lncdrpor[at_e’d' by‘_r‘;a_fer’ve‘nce‘).
2.3 Property ©wners Association Documents (Incdiporated by reference)
3.0 FLUCESMap
3.1 Wetland!lmpact Map
'3.2 Letter of Credit Reservation from Panther Island Mitigation Bank
3.3'Work Schedule:
3.4 Upland Preserve:Map
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